
PLANNING APPLICATION REPORT  
 
Case Officer:  Michelle Bennett - LH                  Parish:  Newton and Noss   Ward:  Newton 
and Noss 
 
 
Application No:  163503  3471/16/FUL   
 

 

Agent/Applicant: 
Mr Mark Evans 
Cedar House 
Membland 
Newton Ferrers, Plymouth 
PL8 1HP 

 

Applicant: 
Mr & Mrs T Adams 
Crown Yealm House 
Bridgend 
Newton Ferrers, Plymouth 
PL8 1AW 
 

Site Address:  Pillory Hill, Noss Mayo, PL8 1DX 
 
Development:  Change of use of ancillary unit of self-contained accommodation to 
permanent dwelling and minor changes to external terrace.  
 
Reason for going to committee – At the request of Cllr Baldry who does not consider 
there has been any changes since a previous scheme was dismissed and is concerned 
about the lack of 5 year supply argument in view of our responsibilities to protect the 
AONB.   
 
Recommendation: conditional approval  
 
Conditions 
Standard three year time limit for commencement of development  
Development to be carried out in accordance with approved plans  
Parking to be retained  
Removal of PD rights  
No external use of roof 

 
Site Description: 
The application site is an area of land that slopes down from the road (Pillory Hill) to the 
foreshore of Newton Creek, a tidal creek and part of the Yealm Estuary.  It is an established 
residential garden belonging to 60 Junket Cottage. In 2013 planning consent was granted for 
a self-contained annex on the site, which has now been constructed and forms the subject of 
this planning application.   
 
The site is located within the South Devon Outstanding Natural and Development Boundary.  
  
The Proposal: 
The application seeks to remove condition number 3 attached to planning consent 
37/2752/13/F to enable the building to be used as a separate residential dwelling.  
  
The unit of accommodation hereby permitted shall remain ancillary to the main dwelling and 
shall not be occupied as a separate dwellinghouse. 
 



Reason: The Local Planning Authority consider that the use of that building for the purpose 
specified is appropriate but that a proposal to use the building for any other purposes would 
need to be made the subject of a separate application to be considered on its merits.  
 
The application also includes retrospective changes to the existing terrace.  
 
Consultations: 
 

• County Highways Authority                 standing advice         
 

• Environmental Health Section             no comments  
 

• Parish Council                           objection  
 

- Planning history, the Parish Council objected to the previous planning application to 
avoid just such an outcome of the land being used to develop a separate dwelling.  A 
subsequent planning application for such a material change is not acceptable.  

- Over-development of the site in dividing the land into two separate properties.  
- Cumulative impact – extending the house line in an AONB as opposed to the garden 

room as initially proposed and approved.  
- Access/safety/traffic – additional vehicle and foot access to two separate properties 

rather than one.  
 
Representations: 
One letter of representation has been received reminding the Council that planning consent 
for a permanent dwelling was refused on the site (by appeal) in 2010.  
 
Relevant Planning History 
37/2752/13/F, Householder application for refurbishment of the cottage and construction of 
an annex, 60 Pillory Hill, Noss Mayo – CONDITIONAL APPROVAL  
 
37/0942/10/F, Resubmission of 37/1944/09/F for proposed new dwelling with parking, Land 
opposite 60 Noss Mayo, Pillory Hill – REFUSED, APPEAL DISMISSED 
 
37/1944/09/F, Proposed new dwelling with parking, Land opposite 60 Noss Mayo, Pillory Hill 
– WITHDRAWN  
 
ANALYSIS 
The application proposes the removal of a condition attached to a previous consent 
preventing the self-contained unit being used as an independent dwelling, together with 
associated operational development.   
 
The Council has received one letter of representation which notes that planning consent for a 
permanent dwelling was refused in 2010 and subsequently dismissed at appeal.  The Parish 
Council has also raised an objection.   
 
Principle of Development/Sustainability: 
There is no policy objection with the principle of the proposed use of the building as an 
independent dwelling house.  The site lies within the village envelope for Noss Mayo and is 
considered to be located within a sustainable location where there is a presumption in favour 
of residential development.    



 
Design/Landscape Considerations  
The site is sensitively located on the banks of the Newton Creek.  It is within an Area of 
Outstanding Natural Beauty which is afforded the highest status of protection in relation to its 
landscape and natural beauty.  
 
An application for a permanent dwelling on the site was refused by the LPA in 2010, and 
subsequently dismissed at appeal with the main reason cited as the impact the building 
would have on the AONB.  In considering the subsequent planning application for the subject 
building, Officers concluded that it would not have a harmful impact on the AONB and it was 
approved on that basis. 
 
The following is an extract from the previous officers’ report.  
 
In dismissing the appeal the inspector stated that ‘Newton Creek is not an undeveloped 
wooded valley, but its remaining open areas are a critical component of the attractive 
character and appearance retained here, therefore a development on this site would 
represent and erosion of the open, undeveloped valley sides and an extension of built 
development, to the detriment of the character and appearance of the AONB.  
  
Although the comments of the inspector carry some weight as a material planning 
consideration, the development under consideration in that instance was a significant two 
storey dwelling with a pitched roof with associated parking. This large scale development of 
the site clearly conflicted with the local context by nature of its scale and dominance. The 
current application proposes a low profile single storey annex, dug substantially into the bank 
and placed on an existing concrete apron where there is recent evidence of domestic 
outbuildings of comparable scale. In addition, the building is wholly located within the upper 
area of the creek side garden, roughly in line with the existing dwellings to the east, filling in a 
natural gap adjacent these properties and directly below Junket Cottage.   
  
For reasons of different scale and nature of development there are considered to be 
fundamental differences between the current proposal and that previously refused and 
dismissed at appeal. The current proposal is considered to have an acceptable impact on the 
surrounding AONB landscape. On balance, the inspector’s comments are not considered 
directly relevant to this type and scale of development to the extent that refusal could be 
justified or sustained at appeal.    
  
In addition, the landscape officer has offered no objection stating that ‘The site was viewed 
from the adjacent side of the estuary in Newton Ferrers and whilst there will be some visual 
impact from the proposal it is limited in nature and scale, and clearly within the context of the  
existing development boundary. Effects on the wider landscape character and the AONB are 
also limited given the location and the single storey elevation which is cut into the slope; 
overall the current character will be conserved.’   
 
The application was subsequently approved as a self-contained unit of accommodation and 
therefore arguably is already capable of being occupied independent of the main dwelling.  
The reason for imposing the condition was to accord with the details of what was applied for 
at the time and that any changes would need to be considered on their own merits.  Officers 
do not consider that the use of the building as an independent dwelling would cause any 
further harm to the AONB.  The application includes changes to the terrace but these are 
relatively minor in the context of the overall building.    
 



Whilst officers are satisfied that the building lends itself to being used as an independent unit 
there could be pressure in future for additional accommodation.  The site is considered a 
sensitive one and therefore on this occasion it is considered necessary to impose a condition 
removing permitted development rights.   
 
Neighbour Amenity: 
Officers do not consider that the use of the building as a permanent dwelling would adversely 
impact on the living conditions of neighbouring occupants.  Officers do have some 
reservations with the close proximity of the extended terrace to The Haven, but on balance, 
having regard to what was previously approved, the addition is not considered to be having 
such a harmful impact that a recommendation of refusal could be justified.  Views from this 
space into neighbouring gardens are likely to be oblique   
 
Highways/Access: 
Officers propose to condition the retention of off road parking for Junket Cottage and the unit 
of accommodation.  
 
Planning Policy  
 

NPPF 
 

South Hams LDF Core Strategy 
CS1 Location of Development  
CS7 Design 
CS9 Landscape and Historic Environment 
 
Development Policies DPD 
DP1 High Quality Design 
DP2 Landscape Character 
DP3 Residential Amenity 
DP7 Transport, Access & Parking 
 
South Hams Local Plan  
SHDC 1 Development Boundaries 
 

Emerging Joint Local Plan 
 
Section 70 of the 1990 Town and Country Planning Act requires that regard be had to the 
development plan, any local finance and any other material considerations. Section 38(6) of 
the 2004 Planning and Compensation Act requires that applications are to be determined in 
accordance with the development plan unless material considerations indicate otherwise. 
 
The development plan comprises: 

• 2006 Core Strategy 
• 2007 Sherford New Community Area Action Plan (AAP) 
• 2008 Affordable Housing Development Plan Document (DPD) 
• 2010 Development Policies Development Plan Document (DPD) 
• 2011 Site Allocations Development Plan Document (DPD) for: 

• Dartmouth 
• Ivybridge 
• Kingsbridge 



• Totnes 
• Rural Areas 

• Saved policies from 1996 Local Plan 
• Devon Waste Plan 
• Devon Minerals Plan 

The Plymouth and South West Devon Joint Local Plan (the JLP) will replace the above as the 
statutory development plan once it is formally adopted. 
 
Annex 1 of the National Planning Policy Framework (the Framework) provides guidance on 
determining the weight in relation to existing and emerging development plan policies.   
  

• For current development plan documents, due weight should be given to relevant 
policies according to their degree of consistency with the Framework (the closer the 
policies in the plan to the policies in the Framework, the greater the weight that may 

be given).   

• For the JLP, which is an emerging development plan, the weight is to be determined 
by the stage of its preparation, the extent to which there are unresolved objections, 
and its degree of consistency with the Framework. 

 
The JLP is at a relatively advanced stage of preparation, with the pre-submission 
version formally approved by South Hams District Council, West Devon Borough Council and 
Plymouth City Council for a six-week period for representations, pursuant to Regulation 19 of 
the Town and Country Planning (Local Planning) (England) Regulations.  It is also 
considered to be consistent with the policies of the Framework, as well as based on up to 
date evidence.  However, until the Regulation 19 stage has concluded, and the scale and 
nature of representations know, it is considered that the JLP’s policies will generally have 
limited weight within the planning decision.  The precise weight will need to be determined on 
a case by case basis, having regard to all of the material considerations. 
 
Relevant Emerging JLP Policies 
Policy DEV1 Protecting health and amenity  
Policy DEV10 Delivering high quality housing  
Policy DEV24 Landscape character  
Policy DEV27 Nationally protected landscapes  
Policy TTV2 Delivering sustainable development in the Thriving Towns and Villages Policy 
Area  
 
Considerations under Human Rights Act 1998 and Equalities Act 2010 
The provisions of the Human Rights Act 1998 and Equalities Act 2010 have been taken into 
account in reaching the recommendation contained in this report. 
 
 
Conditions  
The development to which this permission relates must be begun not later than the expiration 
of three years beginning with the date on which this permission is granted.  
 
Reason: To comply with Section 91 of the Town and Country Planning Act, 1990 (as 
amended). 
 
 
The development hereby approved shall in all respects accord strictly with drawing numbers 



Site Location Plan, 02 (Red line block plan), GA 02 Rev E (Proposed Roof Plan), GA-03 Rev 
E (Proposed Ground Floor Plan), GA 04 Rev E (Proposed Section A-A), GA 06 Rev E 
(Proposed North West Elevation), GA 07 Rev E (Proposed South East Elevation), GA 09 Rev 
F (Proposed South West Elevation), received by the Local Planning Authority on 24th 
November 2016 and drawing number GA01 Rev E (Proposed Site Plan) received by the 
Local Planning Authority on 12th January 2017.  
 
Reason: To ensure that the proposed development is carried out in accordance with the 
drawings forming part of the application to which this approval relates. 
 
 
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General 
Permitted Development) (England) Order, 2015 (and any Order revoking and re-enacting this 
Order), no development of the types described in the following Classes of Schedule 2 shall 
be undertaken without the express consent in writing of the Local Planning Authority other 
than those expressly authorised by this permission:- 
(a) Part 1, Class A (extensions and alterations) 
(b) Part 1, Classes B and C (roof addition or alteration) 
(c) Part 1, Class D (porch) 
(d) Part 1, Class E (a) swimming pools and buildings incidental to the enjoyment of the 
dwellinghouse and; (b) container used for domestic heating purposes/oil or liquid petroleum 
gas) 
(e) Part 1, Class F (hardsurfaces) 
(f) Part 1, Class G (chimney, flue or soil and vent pipe) 
(h) Part 1, (h)  
(i) Part 2, Class A (means of enclosure) and; 
 
Reason: To enable the Local Planning Authority to exercise control over development which 
could materially harm the character and visual amenities of the development and locality. 
 
 
The parking facilities for motor vehicles shall be provided for each dwelling (Junkett Cottage 
& Riverside Studio) and sited in accordance with the details shown on the approved drawing 
GA01 Rev E.  These facilities shall be kept permanently available for the parking of motor 
vehicles. 
 
Reason: To ensure that adequate off-street car parking facilities are provided. 
 
 
The roof area of the dwelling hereby permitted shall not be used as a balcony, parking area, 
roof garden or similar amenity area.  
 
Reason: To safeguard the amenity of the locality and the privacy of neighbouring propertied.  
 


