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Site Address:    The Old Mill, Mill Road, Okehampton 
 

 
Development:  READVERTISEMENT (Revised plans received) Conservation area 
consent for demolition of redundant stone warehouse buildings  
 

Reason for item being called to Committee: Called in by Cllr Julie Yelland ‘I should like 
to call this into the committee on the grounds that the building is a non-designated heritage 
asset and, somewhat unusually, there is no sister application for what will replace it. ‘ 
 
Recommendation: 
Conditional Approval 
 
Conditions: 

1. Time limit for implementation 
2. Approved drawings and documents including CEMP 
3. Works to accord with WSI for building recording and archaeological watching brief 
4. Works to accord with Ecological Impact Assessment 



5. No works to commence until bat licence provided 
6. No works to commence until compensatory bat roost provided 
7. No works to commence until leat safeguarding details agreed 
8. Recycling/salvage of stone strategy 
9. No lighting unless agreed 
10. Unexpected contamination  

 
Additional Informatives: 

1. LBC required for any works to listed Chimney 
2. A Flood Risk Activities permit from the EA is required. 
3. Works within the highway require separate consent 

 
Key issues for consideration: 
Heritage 
Ecology 
Flood and Water Management 
The s38(6) Planning Balance 
 
 
Site Description: 
The site is within the built up area of Okehampton, a Main Town, close to its centre and adjacent 
to residential buildings, north of the College. The general topography of the site is sloping, from 
north-east to south-west.  
 
The site emerged as part of a former vitriol and manure works dating from the Victorian period. 
The site was closed in the early C20th and has been subject to varying uses since. It is 
understood that the site has been abandoned and left derelict “for at least the last 30 years”. 
The Council is not in a position to gainsay that assertion and noting also the dilapidated nature 
of the site it is fair to say that there is no current planning use associated with it (i.e. its loss 
would not prejudice any policies relating to the protection of employment floorspace, for 
instance). 
 
The site comprises of four buildings and a chimney. The walls are constructed from random, 
uncoursed limestone walls under pitched roofs of corrugated steel sheeting. Large areas of 
dense concrete blockwork were also present. The sheeting is supported on purlins, supported 
in turn on either steel or timber trusses. There are timber floors in some buildings at first floor 
level. 
 
The buildings subject to this application are in a parlous state of dereliction, such that a 
Dangerous Structure Notice has recently been served by Devon Building Control Partnership 
- following Storm Eunice in February 2022 it is understood that existing cracks/fissures within 
the building(s) adjacent to the footpath on Mill Road have widened (the gable end), posing a 
clear and present risk to public safety; pedestrians and road traffic. Further damage to the roofs 
of the buildings has also occurred. 
 
Between surveys in 2019 and October 2021, it is recorded by the applicant’s surveyor that 
“there has been clear progressive deterioration in the structural fabric of the buildings, in both 
the walls and the roofs. Long term water ingress has caused, and continues to cause, 
irreversible damage to a majority of the roof, walls and floor structures. The roofs are defective 
and require complete renewal and these defects are now starting to show externally.” The walls 
are in particularly poor condition with invasive vegetation causing further damage. 
 



A 26m-high chimney stack lies at the centre of the site and is prominent within the streetscape, 
adjoining the buildings that remain. The chimney stack is statutorily protected1 as a Grade II 
listed building (‘Chimney about 50 metres west north west of Town Mill’, id ref. 1105867) 
(“Chimney”). 
 
Two further listed buildings, both Grade II, lie approximately 40m to the north-west and south-
east; ‘Footbridge about 30 metres west of Chimney at Town Mill’ (id ref. 1105868) 
(“Footbridge”), and ‘Town Mill’ (id ref. 1105861) (“Town Mill”), respectively. 
 
The Grade II Registered Park and Garden, Simmons Park (id ref. 1001625) is to the west, 
sweeping south-eastwards. Simmons Park is around 80m from the Chimney at its closest point. 
 
The site is within the eastern area of the Okehampton Conservation Area, designated 1990. 
As a designated heritage asset, it is also protected by the listed buildings Act. 
 
The majority of the site lies within Flood Zone 3 where there is an increased risk of fluvial 
flooding. There is a leat that passes under the subject buildings (Building A on the Site 
Demolition Works plan), which is classified as a main river. 
 
The subject buildings currently provide roosting opportunities for bats, which are protected 
species. 
 
The Proposal: 
Planning permission is sought for the urgent demolition of the subject buildings within the site, 
adjacent to and abutting the Chimney. Planning permission is required because the proposal 
amounts to “relevant demolition” (as per the principal Act), which includes unlisted buildings in 
conservation areas.  
 
The four subject buildings, A – D, would be taken down generally to ground or low level, with 
some return elements to remain alongside iron support posts. 
 
The Chimney would not be demolished and is considered to be stable and in a good state of 
repair; it is self-supporting and requires no buttressing, bracing or any other external support 
to keep it stable. For precaution, 2m of walling that it is attached to (north elevation of Building 
B) would be retained in situ, either side. 
 
It is stated that all existing boundary walls and fencing to remain with and reclaimed materials 
to be stored off site and waste to be removed. It is considered that the majority of stone within 
the site can be salvaged. 
 
The application is determined concurrent with application ref. 3815/21/FUL (approved 21/3/22), 
where a permanent bat roost is proposed to be provided to compensate for the loss of bat 
roosting opportunities in the existing buildings. For the sake of prudence, it is considered that 
the compensatory roost structure should be provided prior to demolition taking place and a 
licence being made available. 
 
Consultations:  
 Okehampton Town Council – Support: 

 

                                       
1 By virtue of the Planning (Listed Buildings and Conservation Areas) Act 1990 (“listed buildings Act”). The relevant 
provisions are considered later in this report. 



“At a meeting of Okehampton Town Council's Planning Committee on 13th December 2021 
it was agreed to support the readvertisement (Revised plans received) conservation area 
consent for demolition of redundant stone warehouse buildings at The Old Mill, Mill Road, 
Okehampton with the following comments: 
 

- There is no structural engineers report with calculations as to the impact of the 
demolition or vibrations from the work on the listed chimney or medieval culvert 
available 

- The location of the bat roost will obscure view of the listed bridge 
- To note that it difficult to ascertain what the revisions are and ask that the Planning 

Officers highlight changed on all readvertised planning applications” 
 

[previous comment of August 2021 also referred to need to consider rodents on site.] 
 

 Historic England –  
 
“Historic England continues to have concerns regarding the application on heritage 
grounds. These are outlined in detail above and in our first letter of 29 July, and relate to 
the unjustified harm that the proposals would cause to heritage assets, with no 
demonstrable counter-balancing public benefit. We consider that the issues and safeguards 
outlined in our advice need to be addressed in order for the application to meet the 
requirements of paragraphs 199, 200, (201), 202, 204 and 206 of the NPPF.  
 
Your authority should take these representations into account and seek amendments, 
safeguards or further information as set out in our advice. If there are any material changes 
to the proposals, or you would like further advice, please contact us.” 
 

 DCC Ecology Specialist – No objection subject to conditions including Grampian-type 
control relating to Bat licence. 
 

 WDBC Heritage Specialist - The concerns expressed by Historic England remain valid and 
I cannot take a contrary stance. Do not consider the mill buildings are curtilage listed, but 
are attached to the chimney. Even if the status of the buildings is of ‘non-designated 
heritage assets’ the total loss is considered ‘substantial harm’. The effect on the CA as a 
designated heritage asset (when judged as a whole) would be ‘less than substantial’. 
 
It would be unusual to approve demolition without any re-development approved as 
required by NPPF 204. A precautionary approach must be adopted. 
 

 Local Highway Authority – No objection/no highways implications but inform that works 
within the public highway require separate licence/consent. 

 
 DCC Historic Environment – No objection subject to pre-commencement investigation and 

recording condition.  
 

 Environment Agency – No objection subject to pre-commencement condition to  
demonstrate how the leat will be safeguarded during the works. 

 
 Environmental Health Officer – No objection subject to CEMP condition. 



 
Representations: 
2 no. representations have been received in support of the application, summarised as follows: 
 

- Support the principle but future development must reflect industrial heritage. 
- Any new development should provide footpath/improvements. 
- The leat should be protected at all times; blockages, contamination etc. 
- The rats on site should not be allowed to escape into adjacent residential properties. 
- Construction phase plan should be improved in relation to site management, HGV, 

removal of material, contamination, vibration, risk to pedestrians. 
 

2 no. representations have been received objecting to the application, summarised as follows: 
 

- The buildings should be reused / regenerated appropriately. 
- The site should not be cleared as a prelude to housing. 
- The historic neglect of the buildings is not a valid reason for demolition. 
- The buildings are an important part of the history of the town. 
- Ecological information is out of date. 
- Bat surveys were undertaken out of season. 
- The LPA is not in a position to fully assess the impact of the development on protected 

species. 
- Wildlife checklist is missing which is a standard DCC requirement. 

 
1 no. representation has been received from the Association for Industrial Archaeology, 
undecided on the application, copied as follows: 
 

“The Association for Industrial Archaeology notes that this application is for conservation 
area consent for the demolition of four redundant stone warehouse buildings. These 
buildings are not listed in their own right but are associated with the listed (Grade II) 
chimney. They may be considered as non-designated heritage assets. There are now 
just four stone built structures associated with the former manure works and the 
production of vitriol, however, they do present an interesting frontage to Mill Road. Even 
Pevsner (The Buildings of England, Devon, second edition of 1989) at page 609 refers 
to the remains of an industrial miscellany in Mill Road. These buildings are all part of 
Okehampton’s history and add interest to the town and therefore it is unfortunate that 
their condition, and that there is no viable use for them means that demolition appears 
now to be the only option. If the application is approved, it is essential that they are 
adequately recorded.” 

 



Relevant Planning History: 
3815/21/FUL 
Construction of a structure to be used as a bat roost 
Approved 21/3/22 
 
3735/19/FUL 
Remove redundant buildings at former Mill Site retaining listed Chimney and development of a 
mix of 18 Residential units 
[Withdrawn 04.05.2020] 
 
3736/19/LBC 
Listed building consent for works associated with the removal of redundant buildings at former 
Mill Site retaining listed Chimney and development of a mix of 18 Residential units 
[Withdrawn 04.05.2020] 
 
ANALYSIS 
 
Heritage: 
Legal Duties and Policy 
Section 66(1) of the listed buildings Act states that in considering whether to grant planning 
permission for development which affects a listed building or its setting, the decision taker shall 
have special regard to the desirability of preserving the building or its setting or any features of 
special architectural or historic interest that it possesses. 
 
Section 69 of the same Act relates to the designation of conservation areas and requires that 
local planning authorities determine which parts within its administrative ward are areas of 
special architectural or historic interest; the character or appearance of which it is desirable to 
preserve or enhance. Section 72(1) provides for a similar duty to s66(1) with respect to any 
buildings or other land in a conservation area. For decision taking it requires that special 
attention is paid to the desirability of preserving or enhancing the character or appearance of 
such an area. 
 
The effect of those statutory provisions (ss.66(1) and 72(1)) is that the desirability of preserving 
the setting of a listed building (or character/appearance of a conservation area) must be treated 
as a matter of ‘considerable importance and weight’, with such duties regarded as presenting 
a ‘strong presumption’ against a grant of planning permission where harm to a designated 
heritage asset is identified2. 
 
Policy DEV21 identifies that development proposals will need to sustain the local character and 
distinctiveness of the area by conserving and, where appropriate, enhancing its historic 
environment, both designated and non-designated heritage assets and their settings, in a 
manner appropriate to their national and local significance. The policy goes on to state that 
great weight will be given to the conservation of the Plan Area's designated heritage assets. 
Where development proposals will lead to any harm to the significance of a designated heritage 
asset, they must be fully justified against the public benefits of the development. Development 
that harms the significance of locally important non-designated heritage assets, or their 
contribution to the character of a place will only be permitted where it can be justified on the 
basis of a balanced judgement, having regard to the scale of any harm or loss and the 
significance of the heritage asset.  

                                       
2 South Lakeland District Council v Secretary of State for the Environment and Another [1992] 2 AC 141; R (Barnwell 
Manor Wind Energy Ltd) v East Northamptonshire DC [2014] EWCA Civ 137. 



 
The local policy is considered to be consistent with the relevant provisions of the NPPF, 
particularly Chapter 16: Conserving and enhancing the historic environment. 
 
Within Chapter 16, paragraph 189 states that heritage assets are an irreplaceable resource 
and should be conserved in a manner appropriate to their significance. Paragraph 199 states 
that when considering the impact of a proposed development upon the significance of a 
designated heritage asset, great weight should be given to the asset’s conservation (and the 
more important the asset, the greater the weight should be). The great weight should be given 
irrespective of whether any potential harm amounts to substantial harm, total loss or less than 
substantial harm to its significance. 
 
Paragraph 200 states that any harm to, or loss of, the significance of a designated heritage 
asset (from its alteration or destruction, or from development within its setting), should require 
clear and convincing justification. 
 
Further direction relating to assessment and treatment of harm is provided at paragraphs 196 
and 204. The former states that where there is evidence of deliberate neglect of, or damage 
to, a heritage asset, the deteriorated state of the heritage asset should not be taken into 
account in any decision. The latter states that local planning authorities should not permit the 
loss of the whole or part of a heritage asset without taking all reasonable steps to ensure that 
new development will proceed after the loss has occurred.  
 
Paragraphs 206 and 207 specifically reference conservation areas and among other things 
state that local planning authorities should look for opportunities for new development within 
them (as well as within the setting of heritage assets) to enhance or better reveal their 
significance. It is stated that proposals that preserve those elements of a setting that make a 
positive contribution to the asset (or which better reveal its significance) should be treated 
favourably. It is also recognised that not all elements of a conservation area will necessarily 
contribute to its significance. Loss of a building or other element which does make a positive 
contribution to the significance of a conservation area should be treated as harmful, taking into 
account the relative significance of the element affected and its contribution to the significance 
of the conservation area as a whole. 
 
Paragraphs 201 and 202 address the balancing of harm to designated heritage assets against 
public benefits, whether that be “less than substantial harm” (para. 202) or “substantial harm” 
(para. 201). As will be made clear it is only the paragraph 202 test that applies to this 
application. 
 
Paragraph 202 states: 
 

“Where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against the 
public benefits of the proposal including, where appropriate, securing its optimum viable 
use.” 

 
Harm to non-designated assets is dealt with under paragraph 203, which states that in weighing 
applications that directly or indirectly affect non-designated heritage assets, a balanced 
judgement will be required having regard to the scale of any harm or loss and the significance 
of the heritage asset.  
 
Guidance – NPPF / PPG 



 
Where the NPPF does not define “substantial harm”, the PPG provides assistance and is 
current Government guidance. Officers afford it great weight. It makes clear that where harm 
is identified: 
 

“…it needs to be categorised as either less than substantial harm or substantial harm 
(which includes total loss) in order to identify which policies in the [NPPF] apply”.3 

 
In respect of substantial harm, within the same paragraph the PPG states: 
 

“In general terms, substantial harm is a high test, so it may not arise in many cases. For 
example, in determining whether works to a listed building constitute substantial harm, 
an important consideration would be whether the adverse impact seriously affects a key 
element of its special architectural or historic interest. It is the degree of harm to the 
asset’s significance rather than the scale of the development that is to be assessed. The 
harm may arise from works to the asset or from development within its setting. 

 
While the impact of total destruction is obvious, partial destruction is likely to have a 
considerable impact but, depending on the circumstances, it may still be less than 
substantial harm or conceivably not harmful at all, for example, when removing later 
additions to historic buildings where those additions are inappropriate and harm the 
buildings’ significance. Similarly, works that are moderate or minor in scale are likely to 
cause less than substantial harm or no harm at all. However, even minor works have 
the potential to cause substantial harm, depending on the nature of their impact on the 
asset and its setting.” 

 
Having regard to that guidance, it is therefore important to emphasise that substantial harm is 
characterised (at least where works to a listed building is concerned) as being posed where an 
adverse impact seriously affects a key element of the significance of an asset. 
 
The Court in Bedford BC v SSCLG [2012] EWHC 4344 has also defined “substantial harm” as 
“an impact which would have such a serious impact on the significance of the asset that its 
significance was either vitiated altogether or very much reduced.” 
 
Having regard to that guidance and case law, it is therefore important to emphasise that 
substantial harm is characterised as an impact which would have such a serious impact on the 
significance of the asset that its significance was either vitiated altogether or very much 
reduced. For example, in relation to works affecting a listed building, it is important to consider 
whether the adverse impact seriously affects a key element of the significance of the asset.  
 
In any event, it bears repeating that any harm requires clear and convincing justification and 
great weight should be given to the conservation of a heritage asset (and the more important 
the asset, the greater the weight should be). 
 
The PPG also provides further advice in respect of the meaning of “significance” i.e. the value 
of a heritage asset because of its heritage interest. The NPPF definition further states that in 
the planning context heritage interest may be archaeological, architectural, artistic or historic. 
The PPG expands upon those heritage interests with guiding definitions. 
 
Guidance – Historic England 

                                       
3 Ibid. 



 
The document Conservation Principles, Policies and Guidance for the Sustainable 
Management of the Historic Environment (2008) predates the current policy framework 
applicable to this application and a revised version remains outstanding following consultation 
in 2017 and 2018. Its aims and objectives do, however, remain extant and it is helpful to 
recognise significance as falling within four, distinct categories of value: evidential, historical, 
aesthetic, and communal4. It also defines “harm” as being:  

 
‘Change for the worse, here primarily referring to the effect of inappropriate interventions 
on the heritage values of a place.’ 

 
Since 2008, Historic England has produced a number of Good Practice Advice Notes (“GPA”), 
including: 
 

- GPA2, Managing Significance in Decision-Taking in the Historic Environment (2015); 
and 

- GPA3, The Setting of Heritage Assets (2nd Edition, 2017). 
 

GPA2 makes clear that the first step for the preparation or determination of any application 
affecting heritage is to understand the significance of any affected heritage asset and the 
contribution of its setting to its significance. It also advises that: 

 
‘Change to heritage assets is inevitable but it is only harmful when significance is damaged. 
The nature and importance of the significance that is affected will dictate the proportionate 
response to assessing that change, its justification, mitigation and any recording which may 
be needed if it is to go ahead.’ 

 
It is therefore clear that the identification of change within a heritage asset’s setting must not 
be confused with harm to that asset; thus, impact as opposed to effect. Instead, the question 
which should be asked is whether the change (the impact) would result in a diminution – or 
indeed enhancement – of its significance as a heritage asset (the effect). 
 
GPA3 is relevant because the development impacts upon the setting of a number of designated 
heritage assets; this report assesses the resultant effects of those impacts. The guidance within 
GPA3 is consistent with the NPPF and the two documents share the definition of “setting”. 
GPA3 also emphasises that “setting” is not a heritage asset, nor a heritage designation. Its 
importance lies in what it contributes to the significance of the heritage asset. It therefore 
follows that one cannot harm a setting; rather, inappropriate development might alter the 
setting of an asset such that its significance is affected. 
 

                                       
4 The four ‘values’ differ slightly from the ‘interests’ provided within the NPPF (and further defined by the PPG) but they 
are substantively similar and overlap. For the purposes of assessing significance in this case, however, the terms used in the 
NPPF are preferred. 



For decision-taking purposes in assessing the indirect impacts and consequent effects that a 
development might pose to a heritage asset, GPA3 sets out a clear and methodical five-step 
process: 
 

- Step 1 – Identify which heritage assets and their settings are affected. 
- Step 2 – Assess the degree to which these settings make a contribution to the 

significance of the heritage asset(s) or allow significance to be appreciated. 
- Step 3 – Assess the effects of the proposed development, whether beneficial or harmful, 

on that significance or on the ability to appreciate it. 
- Step 4 – Explore ways to maximise enhancement and avoid or minimise harm. 
- Step 5 – Make and document the decision and monitor outcomes. 

 
Assessment 
 
The Applicant has submitted a number of heritage-based documents for consideration, 
principally: 
 

- Heritage Statement (Oxenham Consult, Rev B Oct 2021) 
- Archaeological Desk-Based Assessment (Context One, 2010) 
- Written Scheme of Investigation (AC archaeology, July 2021)  

 
In this case very careful attention has also been paid to the advice of Historic England (“HE”). 
As a statutory consultee great weight is given to the importance of their commentary, as 
confirmed by case law.  
 
A number of points from the letters submitted by HE should be restressed: 
 

- The Chimney is statutorily protected as a Grade II listed building. 
- In HE’s opinion the buildings are, as a minimum, non-designated heritage assets. 
- The buildings certainly reflect the activities of the previous use of the site, and the 

industrial character that they generate contributes to the setting and therefore 
significance, of the listed Chimney despite their poor condition.  

- The total loss of the buildings to create a clear site will cause harm to both heritage 
assets, through the removal of buildings that create a legible industrial context, and 
through the creation of an open undeveloped site within the historic Conservation Area.  

- Clear and convincing justification is required. 
- Whether the buildings could be repaired and reused is a reasonable consideration and 

one which we do not feel has been adequately explored within the submission.  
- HE is concerned that the application does not comply with NPPF para. 204. 
- It is strongly recommended that an application for redevelopment is considered 

alongside the current demolition proposal. 
- The application would not meet NPPF 206 because no enhancement is proposed. 
- The applicant’s Heritage Statement lacks sufficient detail and does not meet national 

policy and related guidance (e.g. NPPF 194). 
- The Council must adhere to its legal duties in determining the application. 

 
Due to the limited detail and assessment provided within the Heritage Statement, a 
precautionary stance has been adopted. It is agreed that the application fails to meet the 



burden of evidence required by policy in that regard, and officers have exercised their own 
judgment having regard to the above policy and guidance. 
 
A summary of officers’ opinion now follows. 
 
Step 1: 
 
The subject buildings are not listed buildings and it is noteworthy that Buildings B/C are 
expressly excluded from the listing description for the Chimney despite being attached to it. It 
is also understood that in recent years the whole mill complex was considered for spot listing 
with Historic England concluding that it was only of local interest and not worthy of designation. 
Officers have also considered whether the subject buildings are “curtilage listed”. Having 
regard to relevant guidance, including HE Advice Note 10, the buildings are not considered to 
be such. Nevertheless, and as will be discussed, the subject buildings are otherwise still 
considered to be of historic interest and are treated as non-designated heritage assets. 
 
The designated heritage assets that would be affected by the development are: 
 

- The Chimney (GII) 
- The Footbridge (GII) 
- Town Mill (GII) 
- The Okehampton Conservation Area 

 
The subject buildings are within the Conservation Area and within the settings of those listed 
buildings. 
 
By virtue of the degree of separation involved, and lack of clear associative link, Simmons Park 
would not be materially affected by the development and the subject buildings are not 
considered to fall within its setting. 
 
Step 2 (including significance of the subject buildings): 
 
Officers agree with the assessment of HE that the buildings despite their poor condition reflect 
the activities of the previous use of the site, and the industrial character that they generate 
contributes to the setting and therefore significance, of the listed Chimney and other adjacent 
assets. 
 
The setting of the Footbridge is a consideration as it is suspected to have been built to serve 
the mill – probably for worker access to and from the town centre. There is a clear visual and 
associative historic link between that asset and the subject buildings/mill complex. For similar 
reasons the same is true of the adjacent Town Mill. 
 
Step 3: 
 
It is only the subject buildings that would be physically affected by the proposed development. 
The other affected assets would be impacted by virtue of change occurring within their settings. 
 
The assertion of the applicant that the removal of the subject buildings would improve the 
setting of the Chimney is strongly rejected. It is inconceivable that the loss of such buildings 
would in some way better reveal the significance of the Chimney or other adjacent listed assets 
because the subject buildings are part and parcel of the site as a whole and its legible history. 



 
The total loss of the subject buildings A – D (and total loss of their significance as a result) to 
create a clear site will cause harm to all identified heritage assets, through the removal of 
buildings that create a legible industrial context, and through the creation of an open 
undeveloped site within the historic Conservation Area.  
 
The harm to designated heritage assets would be less than substantial and notably serious but 
would not amount to substantial harm because the effects would not be so serious that the 
significance of those assets would be either removed altogether or very much reduced. In any 
event this is a matter of considerable importance and great weight must be applied to the harm 
identified because every effort must be made to at least preserve significance. 
 
Steps 4/5: 
 
The buildings are argued to be beyond economic repair and the applicant’s arguments to that 
effect are accepted, albeit it is noted that long-term neglect will have undoubtedly contributed 
to their demise. The NPPF is clear that the deteriorated state of the heritage asset should not 
be taken into account in any decision on that basis. 
 
A Dangerous Structure Notice has been served and parts of the buildings are in imminent 
prospect of failure and collapse. Repair and reuse are not considered economically feasible. 
 
No redevelopment proposals are before the Council and a previous application for such was 
withdrawn. There is no alternative scheme available to the Council to judge against the 
proposal for demolition. The application therefore could not meet the requirements of NPPF 
204. 
 
The harm posed through demolition would be unavoidable, but it would be important to salvage 
as much historic fabric as possible alongside proper recording of the building for future 
understanding. To that end a Written Scheme of Investigation has also been submitted. 
 
The Heritage Balances 
 
Total loss to the significance of the subject buildings as non-designated heritage assets is 
posed. 
 
Less than substantial (but still notable and serious) harm is posed to the significance of the 
Chimney, Footbridge, Town Mill, and Conservation Area. ss66(1) and 72(1) of the listed 
buildings Act are actively engaged. There is a strong presumption that planning permission will 
be refused. It is a rebuttable presumption but there must be compelling countervailing 
considerations. Great weight should be given to the conservation of a designated heritage 
asset. 
 
Where less than substantial harm has been found, NPPF para. 202 requires that harm to be 
weighed against the public benefits of the proposal. The PPG defines public benefits as: 
 

‘Public benefits may follow from many developments and could be anything that delivers 
economic, social or environmental objectives as described in the National Planning 
Policy Framework (para. 8). Public benefits should flow from the proposed development. 
They should be of a nature or scale to be of benefit to the public at large and not just be 
a private benefit. However, benefits do not always have to be visible or accessible to 
the public in order to be genuine public benefits, for example, works to a listed private 



dwelling which secure its future as a designated heritage asset could be a public 
benefit.’5 

 
In light of the above guidance there are no public benefits associated with the development (at 
least in a pure sense, following the above guidance). There is no certain alternative for 
redevelopment before the Council and no proposal to secure the optimum viable use of the 
buildings/proposal for repair and reuse in any other form. 
 
In so far as the designated heritage assets harmed by the proposal, the application would fail 
the balance under NPPF 202 and DEV21 where great weight has been given to the 
conservation of those assets. 
 
Likewise, the more balanced judgement advocated in relation to the buildings as non-
designated assets would also fall in favour of refusing to grant planning permission in 
accordance with NPPF 203 and DEV21. 
 
The very clear direction of the development plan and the NPPF would be to refuse to grant 
planning permission. Such a decision would be consistent with the Council’s duties under the 
listed buildings Act where considerable importance and great weight has been applied to the 
principle of keeping the designated heritage assets from harm. 
 
On the other hand, and as will be considered in the overall s38(6) planning balance, the 
circumstances of the application are pressing and exceptional. The subject buildings are 
accepted to be beyond economic repair, in a parlous state of dereliction posing clear and 
present danger to pedestrians and highway safety. Urgent remedy is required, and demolition 
is proposed as the rational outcome, however regrettable. Officers find this to be an 
overwhelmingly weighty consideration in the public interest where the Council has a duty to 
safeguard the public. 
 
Therefore, whilst having paid special regard to the desire to keep designated heritage assets 
from harm, recognising that this is a matter of considerable importance and great weight such 
that planning permission would and should normally be withheld, officers would nevertheless 
support the application despite the very clear direction of local and national planning policy. 
 
Ecology: 
Policy DEV26 requires development to support the protection, conservation, enhancement and 
restoration of biodiversity and geodiversity across the Plan Area. Among other matters, harmful 
impacts on protected species must be avoided wherever possible, subject to the legal tests 
afforded to them where applicable, and unless the need for, or benefits of the development 
clearly outweigh the loss. 
 
The NPPF echoes those objectives. Paragraph 174 states that planning decisions should 
contribute to and enhance the natural environment by minimising impacts on, and providing 
net gains for, biodiversity. Paragraph 180 goes on to state that planning permission should be 
refused for developments that pose significant harm to biodiversity (in the absence of 
avoidance, mitigation, or, as a last resort, compensatory measures). 
 
ODPM Circular 06/20056, which is referenced in the NPPF at footnote 61, states at paragraph 
99: 

                                       
5 Historic Environment: Paragraph: 020 Reference ID: 18a-020-20190723 (revised July 2019). 
6 Biodiversity and Geological Conservation – Statutory Obligations and their impact within the Planning System (2005). 



 
“It is essential that the presence or otherwise of protected species, and the extent that 
they may be affected by the proposed development, is established before the planning 
permission is granted, otherwise all relevant material considerations may not have been 
addressed in making the decision. The need to ensure ecological surveys are carried 
out should therefore only be left to coverage under planning conditions in exceptional 
circumstances, with the result that the surveys are carried out after planning permission 
has been granted. However, bearing in mind the delay and cost that may be involved, 
developers should not be required to undertake surveys for protected species unless 
there is a reasonable likelihood of the species being present and affected by the 
development. Where this is the case, the survey should be completed and any 
necessary measures to protect the species should be in place, through conditions 
and/or planning obligations, before the permission is granted. In appropriate 
circumstances the permission may also impose a condition preventing the development 
from proceeding without the prior acquisition of a licence under the procedure set out in 
section C below.” 

 
The application is accompanied by an Ecological Impact Assessment, which has been 
informed by recent habitat surveys and building inspections. 
 
The site and subject buildings are considered to provide day and night roosting opportunities 
for greater horseshoe and common pipistrelle bats. The site is also likely to provide habitat for 
nesting birds and reptiles/amphibians. A strategy to deal with the associated risks has been 
prepared accordingly and is considered to be acceptable by the Council’s ecologist. 
 
In particular, and in the absence of mitigation, the loss of bat roosts would be a major adverse 
effect at the site level and moderate adverse at the local level, especially for greater horseshoe 
bats. Demolition of the buildings will result in destruction of the bat roosts and risks killing or 
injuring bats. Such impacts cannot be avoided or mitigated. Once planning permission has 
been granted and prior to any works to the buildings, a licence will be required from Natural 
England to derogate from an offence being caused under current legislation. A compensatory 
bat roost, suitable for the species encountered on site will be provided under licence and as 
noted such a structure as currently with the Council for determination under a separate 
planning application.  
 
A planning condition is recommended on that basis to secure the replacement bat roost and 
necessary license, and it is considered that the condition can be achieved within the life of the 
permission where it is reasonably foreseeable that the “three tests” for derogation under the 
Habitats Regulations would be satisfied regarding: 
1 - The demolition is necessary for reason of overriding public interest/health and safety 
2 - There is no satisfactory alternative, and  
3 - The maintenance of the species’ favourable conservation status is provided through the 
replacement bat roost building. The consultation response from the Council’s ecologist gives 
detailed explanation as to how those tests are considered to be met. 
 
The application is therefore considered to accord with policy DEV26 and the NPPF. 
 
Flood and Water Management:  
The demolition of the subject buildings is unlikely to materially affect the drainage 
characteristics of the site, and on that basis would not increase risk of flood risk elsewhere. 
 



However, as observed by the Environment Agency the application documents are absent any 
detail or methodology for how the leat will be safeguarded during the works. This is a matter 
than can be secured by condition before development commences, as recommended by that 
statutory body. 
 
It is considered that the application accords with policy DEV35. 
 
The s38(6) Planning Balance: 
In undertaking the planning balance officers have embraced their statutory duties under the 
listed buildings Act. There is a strong presumption against granting planning permission for 
development that would harm a listed building or conservation area. This is a matter of 
considerable importance and weight. 
 
In this case, total loss to significance of non-designated heritage assets is posed, with the 
consequential effect of less than substantial – but otherwise notable and serious – harm to 
listed buildings (Chimney, Footbridge, and Town Mill) and the Okehampton Conservation Area. 
 
The application accords with the development plan regarding ecological and flood/water 
management matters. However, there is a fundamental conflict with policy DEV21 on account 
of the heritage harms identified. No other material issues arise. 
 
On account of the policy conflict identified the application does not accord with the development 
plan as a whole. The direction of the development plan is to refuse planning permission. 
 
Due to the unresolved adverse heritage effects posed by the demolition of the subject buildings, 
the direction of the NPPF would also be to refuse to grant planning permission, notwithstanding 
that the application is satisfactory in other respects. 
 
On the other hand, the circumstances of the application are pressing and exceptional. The 
subject buildings are beyond economic repair, in a parlous state of dereliction posing clear and 
present danger to pedestrians and highway safety. The situation can only deteriorate further 
at increased risk. Urgent remedy is required, and demolition is the rational outcome, however 
regrettable that may be. Officers find this to be an overwhelmingly weighty consideration in the 
public interest where the Council has a duty to safeguard the public. 
 
In light of the above analysis the proposal is considered acceptable where material 
considerations decisively indicate that planning permission should be approved contrary to the 
direction of the plan. Therefore, subject to the imposition of planning conditions, officers 
recommend the application for Conditional Approval. 
 
This application has been considered in accordance with Section 38 of the Planning & 
Compulsory Purchase Act 2004 and with Sections 66 and 72 of the Planning (Listed Buildings 
and Conservation Areas) Act 1990. 

Planning Policy 
Relevant policy framework 
Section 70 of the 1990 Town and Country Planning Act requires that regard be had to the 
development plan, any local finance and any other material considerations. Section 38(6) of 
the 2004 Planning and Compensation Act requires that applications are to be determined in 
accordance with the development plan unless material considerations indicate otherwise. For 
the purposes of decision making, as of March 26th 2019, the Plymouth & South West Devon 
Joint Local Plan 2014 - 2034 is now part of the development plan for Plymouth City Council, 



South Hams District Council and West Devon Borough Council (other than parts of South Hams 
and West Devon within Dartmoor National Park). 
 
The most important development plan policies are set out below: 
 
The Plymouth & South West Devon Joint Local Plan was adopted by South Hams 
District Council on March 21st 2019 and West Devon Borough Council on March 26th 
2019. 
 
SPT1 Delivering sustainable development 
DEV1 Protecting health and amenity 
DEV2 Air, water, soil, noise, land and light 
DEV21 Development affecting the historic environment 
DEV26 Protecting and enhancing biodiversity and geological conservation 
DEV29 Specific provisions relating to transport 
DEV35 Managing flood risk and water quality impacts 
 
Other material considerations include the JLP SPD, the policies of the National Planning Policy 
Framework (NPPF) and guidance contained in the online national Planning Practice Guidance 
(PPG).  
 
As set out above, the development does not comply with the policies of the NPPF when 
considered as a whole. That consideration reinforces the direction of the development plan to 
refuse to grant planning permission. 
 
However, for those reasons set out the circumstances of the application are exceptional and 
there are held to be powerful countervailing considerations which indicate that the direction of 
the plan should not be followed in this case and that planning permission should be granted. 
 
Considerations under Human Rights Act 1998 and Equalities Act 2010 
The provisions of the Human Rights Act 1998 and Equalities Act 2010 have been taken into 
account in reaching the recommendation contained in this report. 
 
Conditions 

1.  The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which this permission is granted.  

Reason: To comply with Section 91 of the Town and Country Planning Act, 1990 as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004.  

2.  The development hereby approved shall in all respects accord strictly with drawings and 
documents:  

Site Location Plan 662-01 

Site Demolition Works Plan 662-10 

Construction Management Phase Plan (FSD, 23.07.21) 

Pre-Construction Information (Oxenham Consult, Rev A Jan 2022) Heritage Statement 
(Oxenham Consult, Rev B Oct 2021) 



Reason: To ensure that the proposed development is carried out in accordance with the 
drawings forming part of the application to which this approval relates.  

3.  The works shall be carried out in strict accordance with the programme of archaeological 
work and historic building recording set out within the Written Scheme of Investigation – 
Historic Building Recording and Archaeological Watching Brief (AC archaeology, July 2021).  

Reason: To ensure, in accordance with Policy DEV21 in the Plymouth and South West 
Devon Joint Local Plan 2014 - 2034 and the NPPF, that an appropriate record is made of 
industrial archaeological evidence that may be affected by the development.  

4.  The development hereby permitted shall be implemented strictly in accordance with all 
recommendations and requirements stated in the Ecological Impact Assessment (Lakeside 
Ecological Consultancy, 10th October 2021), subject to any variation required by Natural 
England under any license it may issue. The planning condition shall be discharged when the 
consultant ecologist confirms in writing to the Authority that the recommendations have been 
fully implemented.  

Reason: In the interests of safeguarding protected/priority species, in accordance with policy 
DEV26 and the NPPF.  

5.  No works to shall commence until the LPA has been provided with a copy of the license 
for Bats issued by Natural England pursuant to Regulation 55 of The Conservation of 
Habitats and Species Regulations 2017 (as amended) authorising the works to go ahead, or 
confirmation in writing from Natural England that such a license is not required.  

Reason: To meet the Council's statutory duties and in the interests of safeguarding 
protected/priority species, in accordance with policy DEV26 and the NPPF.  

6.  No works shall commence until a permanent bat roosting structure has been provided 
within the site to compensate for the loss of bat roosting opportunities caused by the works, 
in accordance either with application 3815/21/FUL or alternative in accordance with details 
previously submitted to and agreed in writing with the Local Planning Authority.  

Reason: In the interests of safeguarding protected/priority species, in accordance with policy 
DEV26 and the NPPF.  

7.  No works shall commence until details demonstrating how the on-site leat will be 
safeguarded during the works, including measures to ensure the free passage of water, have 
been submitted to and approved in writing by the Local Planning Authority. The works shall 
be carried out in accordance with the approved details.  

Reason: So that flood risk is not increased to third parties and to prevent flooding elsewhere 
in accordance with policy DEV35 and the NPPF.  

8.  Within two weeks of works commencing on site a strategy shall be provided for the written 
approval of the Local Planning Authority, detailing how stone from the buildings to be 
demolished will be cleaned and salvaged for future use. No material arising from the 
demolition shall be removed from the site until such a time as the strategy is approved. The 
demolition works shall thereafter be undertaken in accordance with the approved strategy.  

Reason: In the interests of sustainability and to make available fabric of historic interest and 
local distinctiveness to be used in future development.  



9.  No external lighting shall be used during the works unless otherwise agreed in writing by 
the Local Planning Authority, following the submission of details demonstrating how impacts 
on bats would be minimised, such details having been prepared in accordance with best 
practice guidance detailed in Guidance Note 08/18 - Bats and Artificial Lighting in the UK 
(BCT, ILP, 2018).  

Reason: In the interests of safeguarding protected/priority species, in accordance with policy 
DEV26 and the NPPF.  

10.  If, during development, contamination not previously identified is found to be present at 
the site then no further development (unless otherwise agreed in writing with the Local 
Planning Authority) shall be carried out until the developer has submitted, and obtained 
written approval from the Local Planning Authority for, an investigation and risk assessment 
and, where necessary, a remediation strategy and verification plan detailing how this 
unsuspected contamination shall be dealt with.  

Following completion of measures identified in the approved remediation strategy and 
verification plan and prior to occupation of any part of the permitted development, a 
verification report demonstrating completion of the works set out in the approved remediation 
strategy and the effectiveness of the remediation shall be submitted to and approved, in 
writing, by the local planning authority.  

Reason: No site investigation can completely characterise a site. This condition is required to 
ensure that any unexpected contamination that is uncovered during remediation or other site 
works is dealt with appropriately.  

 


