
PLANNING APPLICATION REPORT 

Case Officer:  Lucy Hall                  Parish:  Brixton   Ward:  Wembury and Brixton

Application No:  1772/18/OPA

Agent/Applicant:
Mr James Wells  
James Wells Planning Limited
70 Lawrence Road
Mount Batten
Plymouth
PL9 9SJ

Applicant:
Mr & Mrs Hepper
Highlands
Chittleburn Hill
Brixton
Devon
PL8 2AX

Site Address:  Highlands, Chittleburn Hill, Brixton, Devon, PL8 2AX

Development:  Outline application with all matters reserved for construction of single storey 
dwelling 

Reason item is being put before Committee: The application is put before committee on the 
instruction of the COP lead due to change of officer advice.  



Recommendation: refusal 

Reasons for refusal 
The proposal would result in unessential, unsustainable development in the countryside, inaccessible 
from local services, without demonstrable justification contrary to Policy CS1 of the South Hams Local 
Development Framework Core Strategy; Policies DP7 and DP15 of the South Hams Local Development 
Framework Development Policies, Development Plan Document; advice contained within the National 
Planning Policy Framework and policies SPT1, STP2, TTV1, TTV2, TTV31 and DEV31 of the emerging 
Plymouth and South West Joint Local Plan. 
 
Site Description:
Highlands is an existing residential property located on the eastern side of the A379 (Chittleburn Hill) 
at its junction with Chittleburn Cross.  Highlands sits within a generously sized triangular plot in which 
the dwelling itself sits fairly centrally.  The main garden is to the east and parking to the west.  Access 
to the existing site is by a narrow country road leading off the A379.

The site lies within open countryside around 400m north-west of the edge of the village of Brixton.  To 
the north west of the site is a group of commercial buildings including a garden centre, filling station 
and car showroom which straddle the A379.  

The site is not within any statutory designated areas.   

The Proposal:
The application seeks outline planning consent with all matters reserved for the provision of a dwelling 
house within part of the existing curtilage of Highlands.  The submission includes an indicative plan 
which illustrates a single storey dwelling within the site.  It shows a roof slope which would be partially 
visible outside the site but largely hidden by existing established vegetation.  The submission also 
includes details of steps from the site leading directly onto the footpath and indicative drainage details 
have been provided.   

Since its original submission the red line area has been extended to include vehicular and pedestrian 
access into the site.  

Consultations:

 County Highways Authority no objections 

 Environmental Health Section unsuspected land contamination condition 

 Brixton Parish Council no objection 

Representations:
The Council has received one letter of representation in support of the proposal.  The comments 
received can be summarised as follows: 

- Site is within a sustainable location, as confirmed by a traffic assessment carried out for a 
neighbouring site.  

- Proposal would be well screened by existing vegetation and there would be virtually no visual 
impact on the area. 

- Real need for additional housing within the area given over 240 people are employed within a 3 
minute walk.   

Relevant Planning History
2946/18/OPA, Outline application with all matters reserved for erection of 2 new self-build dwellings 
with associated garages, Hilltops Caravan Park, Brixton, PL8 2AY – application undetermined 



4143/17/OPA, Outline planning application with all matters reserved for 2 new houses, Hilltops 
Campsite, Brixton, PL8 2AY – refusal 

3511/16/OPA, Outline planning application with some matters reserved for construction of detached 
(3 bedroom) house and garage including non mains sewerage system, The Old Station, Chittleburn 
Hill, Brixton, Pl8 2BH – refusal.  Appeal Allowed   

07/3037/14/F, Outline application for erection of 2 residential dwellings, Proposed development site at 
Sx 545 523, Hilltop Cottages, Brixton – refusal. Appeal dismissed. 

ANALYSIS

Principle of Development/Sustainability:
The application site is located outside of the 1995 adopted development boundary for Brixton and 
thus is defined as being within the countryside. Adopted Policy CS1 of the Core Strategy and DP15 of 
the Development Management Policy Document (DMPD) set out conditions where development in 
the countryside will be permitted, such as meeting the essential needs of agricultural or forestry or 
exceptional small scale needs which cannot be met within the settlement boundary, neither of which 
this proposal meets.

The proposal is also assessed against the emerging policies as set out within the Plymouth and South 
West Devon Joint Local Plan (JLP). Although the plan is at a relativity advanced stage, until its 
adoption the weight attached to the policies is limited.  However clearly we cannot just disregard the 
proposed policies and background research, which are material to the current application.  

Within the Council’s existing adopted development plan, Policy CS1 lists Brixton as a village where 
the principle of development is acceptable.  The Council is currently consulting on main modifications 
to the emerging JLP which includes the removal of ‘sustainable settlements’ located within the South 
Devon Area of Outstanding Natural Beauty.  This includes Brixton.  Therefore moving forward it is 
likely that the JLP will only support residential development within the village which meets an 
essential local need within Brixton.   

Currently the Council does not have a five year housing land supply.  Although the Council has 
identified a five year land supply within the emerging JLP, until it is adopted this can only be attributed 
limited weight within this assessment.  In such circumstances, the National Planning Policy 
Framework advises that policies relating to the supply of housing should not be considered up to date.  
Policy CS1 of the South Hams Core Strategy advises that development outside development 
boundaries will be strictly controlled and only permitted where it can be delivered sustainably and in 
response to a local need. However because this policy aims to restrict housing outside of 
development boundaries, it relates to the supply of housing and is therefore not considered up to 
date. Consequently it only carries limited weight.

Paragraph 11 of the NPPF advises that where relevant policies are out of date, such as is the case 
here, planning permission should be granted for a proposal which is considered sustainable unless 
any adverse impacts of doing so would significantly and demonstrably outweigh the benefits or where 
specific policies in the NPPF indicate development should be restricted.

There have been recent planning appeals for residential development at Hilltops Caravan Park and 
The Old Station which are material to the consideration of this application.  It is important to stress 
that at the time these appeals were considered the Council did not have a 5 year land supply.  The 
appeal decisions and a map setting out the position of the respective locations is at Appendices A, B 
and C.  

Hilltops Campsite lies around 45m to the north of the application site, along the narrow country lane 
off Chittleburn Cross.  In 2014 planning permission was refused for the provision of two dwellings 
(07/3037/14/F).  The subsequent appeal was dismissed.  



In considering the appeal the inspector felt that there was a clear conflict with the Council’s adopted 
policies as there was no demonstrable need for the new market houses within the countryside.  The 
inspector also noted that the village (Brixton) had a limited range of services and the occupiers would 
most likely have to travel for employment and major shopping purposes.  He also argued that the site 
was in a fairly remote location and thus is not particularly well related to the local facilities within 
Brixton.  With regards to transport links the inspector acknowledges that there would be some choice 
of means of travel (walk into Brixton, although part of the journey would be along narrow unlit roads, 
cycle route into Plymouth but substandard and unattractive for pedestrians) but considers that in 
practice ‘alternatives to using car would not be very attractive so the development would not minimise 
to any proper extent the need to travel by car.’ As such he considered the proposal would not amount 
to sustainable development.  There was also concern about harm to the character of the countryside.  
Paragraph 11 states of the report states: -  

‘Furthermore promoting residential development in association with such essentially rural activities as 
the garden centre and roadside filling station would lead to the urbanisation of the countryside, with 
loss of its character and beauty, and increase the potential for coalescence of the 2 neighbouring 
settlements.  That would not conserve the quality of the district’s countryside…’         

In 2017 planning permission was granted on appeal for the provision of a dwelling within the existing 
curtilage of ‘The Old Station’, which is located around 300m to the south of the site (3511/16/OPA).  
Access to the site is off the A379.  In considering the character of the site the inspector argued that 
the immediate confines of the site were more characteristic of a built up area than the agricultural 
fields which define the wider landscape. On this basis that the development would be satisfactorily 
integrated within an existing group of development the inspector was satisfied there was no harm to 
the rural character of the area.   The inspector acknowledged that the site was within a location where 
new housing development was not generally supported but overall considered that the site was 
sustainable.  He noted that there was a cycle track immediately to the rear of the site which provides 
a route into Plymouth, although accepts that it would not provide an alternative for pedestrians. The 
existing filling station located immediately next to the site he considered would address some of the 
everyday needs for local provisions.  He also considered that the bus stop near the entrance of the 
site offers some potential for future occupiers to access jobs within Plymouth.  

Within his report the inspector makes reference to other appeals including that at Hilltop Cottages but 
stresses that the decision is based on the unique circumstances of the appeal and is not an indication 
that all potential development sites within the surrounding area should be considered accessible. 

Turning to the current application, the site is located around 400m north-west of the edge of Brixton 
and point to point around 1KM south east of Elburton on the edge of Plymouth.  Officers would argue 
that the site is divorced from these settlement and is not particularly well related to them.  Looking at 
access to services in Brixton, there is a footpath which runs along the A379 into the village from 
Chittleburn Cross.  The proposal shows existing steps from the site onto the footpath.  Purely as a 
fixed distance, the distances between the site and the village including to the school for pedestrians 
are not considered to be unreasonable and would comply with the recommended walking distances 
set out within supporting data to emerging JLP Policy SPT2.  However, the journey would involve a 
walk along a busy stretch of road.  The route into Brixton would involve an incline.  This may be 
practical for some able bodied individuals in good light and good weather but less likely for less abled 
bodies or perhaps during darker and more inclement autumn and winter months.  Elburton could be 
accessed by bicycle from the cycle path located close to the garden centre.  However, access to it 
would involve crossing a busy section of road.  It would also not be desirable for pedestrians.   

There is a bus stop within 200m of the site which currently provides a regular bus service along the 
A379 corridor.  However as supported by a recent appeal decision reliance on bus services alone 
does not make a site sustainable in terms of its location.  ‘The bus would not be a realistic alternative 
for a large number of journeys, in particular at evenings and weekends. Moreover, rural bus services 



are vulnerable to cuts in services or changes to service patterns, which are likely to adversely affect 
prospective passengers’ ability to travel by public transport.’   

Therefore, having regard to the sustainable modes of travel, officers do not consider that access to 
and from the site by sustainable means would not be desirable to the point that it could be relied upon 
and in reality it is reasonable to assume that there would be a reliance on the private motor vehicle for 
the majority, if not all trips from the site.  

While the recent appeal at The Old Station is a material consideration officers consider that there are 
key differences between the schemes in particular with regards to easy access to the filling station 
shop for some everyday provisions. 

Design/Landscape:
Officers are satisfied that a dwelling could be accommodated within the site without causing harm to 
the rural character of the surrounding area.  This is on the basis that it would be situated within the 
curtilage of an existing dwelling.  The indicative drawings show that a single storey building could be 
accommodated within the site and largely screened by existing planting.  A suitable condition 
restricting the height of the building is considered appropriate. 

All matters are reserved including access.  While the red line includes the existing entrance, at this 
stage officers cannot guarantee that the new dwelling would rely on this access for vehicular traffic.  
However, officers’ preference would be for any new dwelling to share the existing access to maintain 
the rural character along this stretch of road and to keep the number of junctions to a minimum in the 
interests of highway safety.   

Neighbour Amenity:
The detailed maters of design and appearance of the dwellings does not form part of this application 
and has been reserved for subsequent approval.  Therefore officers cannot accurately assess the 
potential neighbour impact of the proposed dwellings at this stage.  However, officers are satisfied 
that in principle an additional dwelling could be accommodated within the site without causing harm to 
the amenity of Highlands or future residents of the plot.  The existing Highlands plot is a generous 
size and the proposed site is within an existing garden to the front of the building.  The property also 
benefits from a reasonable size private garden to the rear and there is sufficient space for parking to 
the front of the property.  Due to the close proximity of the sites there might be some potential for 
mutual overlooking but overall officers are satisfied than a scheme could be delivered which would 
mitigate this to an acceptable level. 

Highways/Access:
The Highways Authority has not raised any objections and officers are satisfied that vehicular access 
into the site can be achieved. 

Other Matters: 
The proposal includes an indicative drainage layout which demonstrates that it could be 
accommodated within the site although the final details would need to be secured via a condition. 

The submission includes a preliminary ecological appraisal which confirms that the site is of low 
ecological value due to its limited size and lack of features to support protected species.  However, to 
ensure net biodiversity gains are achieved a number of recommendations are suggested.  A condition 
could be imposed to secure their delivery. 

The Planning Balance: 
Planning officers do not consider that the proposal would amount to sustainable development.  There 
would be some limited benefit from the addition of a dwelling within the district which currently has an 
under provision of housing but this would not be significantly outweighed by the environmental harm 
associated with the additional vehicular movements.  The proposal would therefore not be consistent 
with the NPPF.  It is also not consistent with the adopted or emerging development plan which may 



not include Brixton as one of its sustainable settlements.  The application is therefore recommended 
for refusal. 

This application has been considered in accordance with Section 38 of the Planning & 
Compulsory Purchase Act 2004. 

Planning Policy

Section 70 of the 1990 Town and Country Planning Act requires that regard be had to the 
development plan, any local finance and any other material considerations. Section 38(6) of 
the 2004 Planning and Compensation Act requires that applications are to be determined in 
accordance with the development plan unless material considerations indicate otherwise.

The relevant development plan policies are set out below:

South Hams LDF Core Strategy
CS1 Location of Development 
CS7 Design
CS9 Landscape and Historic Environment
CS10 Nature Conservation
CS11 Climate Change

Development Policies DPD
DP1 High Quality Design
DP2 Landscape Character
DP3 Residential Amenity
DP4 Sustainable Construction
DP5 Conservation and Wildlife
DP7 Transport, Access & Parking
DP15 Development in the Countryside

Emerging Joint Local Plan

Status of emerging JLP policies for decision makers
The Plymouth & South West Devon Joint Local Plan is currently undergoing a main modifications 
consultation (22 Oct – 03 Dec 2018) as part of the examination in public to determine the soundness 
of the plan.  The National Planning Policy Framework provides guidance on the weight that can be 
given to policies in emerging local plans in paragraph 48:
 
48. Local planning authorities may give weight to relevant policies in emerging plans according to: 

a) the stage of preparation of the emerging plan (the more advanced its preparation, the greater the 
weight that may be given); 

b) the extent to which there are unresolved objections to relevant policies (the less significant the 
unresolved objections, the greater the weight that may be given); and 

c) the degree of consistency of the relevant policies in the emerging plan to this Framework (the 
closer the policies in the emerging plan to the policies in the Framework, the greater the weight that 
may be given)
 
The JLP is nearing the conclusion of the examination process, and can be considered to be at an 
advanced stage of preparation.
 



Whilst technically all objections are unresolved until the Inspectors’ issue their Final Report, some 
policies which did not receive objections at the Reg 19 stage could be given very significant weight.  
The nature and scope of objections made regarding each policy have been taken into account when 
determining the weight to be apportioned to each emerging policy.
  
The Council consider that the emerging policies are all compliant with the NPPF.  It should be noted 
that the JLP is being examined against the provisions of the 2012 NPPF, and therefore for the 
purposes of paragraph 48 of the NPPF policies should also be assessed for their conformity against 
the 2012 NPPF.   

In considering the merits of this proposal, case officer recommendations are informed by the weight 
that can be attributed to emerging JLP policies and adopted development plan policies, as well as the 
degree of conformity with the new NPPF.

PLYMOUTH AND SOUTH WEST DEVON JOINT LOCAL PLAN -: PUBLICATION 
(as considered by the Full Councils end Feb/Early March 2017)
SPT1 Delivering sustainable development
SPT2 Sustainable linked neighbourhoods and sustainable rural communities
SPT3 Provision for new homes
SPT9 Strategic principles for transport planning and strategy
SPT10 Balanced transport strategy for growth and healthy and sustainable communities
SPT11 Strategic approach to the natural environment
TTV1 Prioritising growth through a hierarchy of sustainable settlements
TTV2 Delivering sustainable development in the Thriving Towns and Villages Policy Area
TTV29 Site allocations in the Smaller Towns and Key Villages
TTV30 Empowering local residents to create strong and sustainable communities
TTV31 Development in the Countryside
TTV32 Residential extensions and replacement dwellings in the countryside
DEV1 Protecting amenity and the environment 
DEV2 Air, water, soil, noise and land
DEV7 Meeting local housing need in the Plymouth Policy Area
DEV8 Meeting local housing need in the Thriving Towns and Villages Policy Area
DEV9 Accessible housing
DEV10 Delivering high quality housing
DEV20 Place shaping and the quality of the built environment
DEV24 Landscape character
DEV27 Nationally protected landscapes
DEV28 Protecting and enhancing biodiversity and geological conservation
DEV31 Specific provisions relating to transport
DEV32 Meeting the community infrastructure needs of new homes
DEV33 Waste management
DEV34 Delivering low carbon development
DEV35 Renewable and low carbon energy (including heat)
DEV37 Managing flood risk and Water Quality Impacts

Neighbourhood Plan
The Neighbourhood Plan has not yet reached an advanced stage when it can be considered.  

Considerations under Human Rights Act 1998 and Equalities Act 2010
The provisions of the Human Rights Act 1998 and Equalities Act 2010 have been taken into account 
in reaching the recommendation contained in this report.


