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Case Officer:  Ian Lloyd                  Parish:  Wembury   Ward:  Wembury and Brixton

Application No:  0124/18/ARM

Agent/Applicant:
Mr Mark Evans
Cedar House
Membland
Newton Ferrers, 
Plymouth
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Applicant:
Mr & Mrs Daniel Lewis
14 Coles Cottages
Renney Road
Down Thomas, 
Plymouth
PL9 0BH

Site Address:  Proposed Development Site At Sx 502 502, Bovisand Lane, Down 
Thomas, Devon

Development:  Application for approval of reserved matters following outline approval 
58/0791/15/O for demolition of store and shelter and construction of 1no. residential 
dwelling (resubmission of 0428/17/ARM) 

Reason item is being put before Committee: Cllr Dan Brown, while welcoming the 
adjustments made by the applicant, from what was an extremely large out of keeping proposal, 
requests Committee consideration given the issues raised by both the Parish Council, and 
significant representations made by local residents, along with potential impact on the AONB. 

Recommendation: Delegate to CoP lead Development Management, in conjunction with 
Chairman to conditionally grant reserved matters approval for details of access, appearance, 
layout and scale (not landscaping), subject to an acceptable updated ecology report.



However, in the event that three months after this resolution, the ecology report raises issues 
not previously addressed or not resolved, that the application is reviewed by the COP Lead 
Development Management, in consultation with the Chairman of the Committee, and delegated 
authority is given to the CoP to refuse the application in the absence of the above required 
details being properly addressed.

Conditions:
In Accordance with Plans
Time Limit for Reserved Matters applications
Compliance with the Recommendations of Ecology Report
External Lighting
Tree/ Hedge Retention
Tree/ Hedge Protection
Hedge Height Controls
Garage/ Parking Provision/ Retention
CEMP

Key issues for consideration:

The key issues are considered to be:

Principle of Development/Sustainability:
The principle of residential development on this site having regard to an extant outline approval 
on the site and the current reserved matters details having been submitted within the requisite 
time limit period.

Design/Landscape: Design and landscape considerations, having regard to the location of the 
plot at an important entrance/ exit to the village and location within the South Devon AONB, a 
designation of national importance and Undeveloped Coast. 

Neighbour Amenity: The impact of the proposal on the amenities of nearby neighbouring 
occupiers.

Highways/Access: The suitability and safety of access and parking provision.

Ecology & Biodiversity: Whether species and habitats are adequately protected having regard 
to the previous ecology report and the need for an updated report as a result of the passage 
of time. A new report has been commissioned and the survey scheduled to take place on 20th 
July. It is therefore anticipated that an update may be possible for Members at the Committee 
meeting on 1st August (or if not available, then the issue is to be resolved within three months 
in accordance with the terms of the proposed resolution). 

Drainage: Whether the site can be suitably drained, notably to address rainwater run-off 
concerns.

Site Description:

As described in the previous applications, the application site is a regular, roughly rectangular 
shaped plot located on the south western edge of the village of Down Thomas. The plot is 
adjacent to the current extent of residential built development on the south side of the road in 



this part of the village, but the frontage of the site is partly enclosed by dilapidated and partially 
demolished structures including a stone shelter (described by locals as a former ‘hovel’) and a 
WWII air raid shelter.

Land levels on the site, as with the neighbouring land, are elevated above the level of the road. 
The properties adjacent to the east, on this south side of Bovisand Lane have been dug out 
such that their finished floor levels are comparable with the level of the lane outside and for the 
most part they are set forward fronting the lane. While the property directly opposite the site is 
similarly located at road level, it is set back off the highway. For the most part further east, 
properties on the north side of Bovisand Lane are also set back, but considerably elevated 
above the highway.

There is a tree towards the north-west corner of the application site, which lies outside but 
immediately adjacent to the site boundary. Previously it was described as being part of a Group 
Tree Preservation Order (TPO). However, there is no record of this and the tree officer has 
confirmed this is not the case. While the tree does not have a level of protection previously 
identified, nevertheless, impacts on the root system of this tree will need to be considered and 
addressed to secure its continued health.

The character of the wider area reflects its edge of settlement location. Beyond the site to the 
north-west is open countryside, where the rural character of the high coastal plateaux 
predominates. The main farmhouse of Paiges Farm is located on the opposite (northern) side 
of Bovisand Lane to the north. Its former barns and outbuildings are situated adjacent to it, 
converted to dwellings and extend around opposite the application site. A pair of historic 
cottages, ‘The Cottage’ and ‘Rowden Cottage’, neighbour the site to the east. Their frontages 
abut onto the lane at road level. As described above, their gardens, though narrow, are long 
which is typical of ancient settlement patterns. As with the application site, their rear garden 
levels are elevated. In the case of The Cottage, even though the level of the lane falls slightly 
between the application site and The Cottage, its rear garden is slightly correspondingly higher 
than the land level at the rear of the application plot.

There are a mix of property styles and designs locally, from traditional cottages, farmhouse 
and converted farm buildings to more modern dwellings.

The Proposal:

This application seeks approval of reserved matters following outline approval Ref: 
58/0791/15/O for the demolition of the store and shelter and the construction of a dwelling. This 
is a resubmission following the refusal of reserved matters application (0428/17/ARM) for a 
larger dwelling set higher on the land.

The application forms indicate approval is sought for details of access, appearance, 
landscaping, layout and scale. Landscaping details are inadequate, having regard to the 
requirements for landscaping specified under the outline approval to which this reserved 
matters application relates and are not approved under the terms of this recommendation, 
about which more is said below under ‘Design/Landscape’ below.

The application has been revised a number of times during consideration in an attempt to 
address concerns and limit the impacts of the proposal on local character, a designated AONB, 
and on the amenities of neighbouring occupiers, most notably of The Cottage adjacent.



The plans have been re-advertised, and also since then, further revised to further reduce the 
finished floor level to a level now comparable with the level of Bovisand Lane outside the site. 
This followed a site meeting attended by local objectors.

The reserved matters approval now sought remains for a two storey, four bedroom house. 
Plans show a roughly square shaped house with separate detached garage to the front. The 
ground floor would comprise of an entrance hall, combined sitting room/ kitchen/ diner, 
WC/shower, utility room and study. At first floor, four bedrooms are proposed, three being en-
suite. 

The length and depth of the building have been reduced by circa 500mm in each direction. The 
roof has been modified, with the pitch reduced from 37 to 30 degrees and having extended 
eaves on the side adjacent to The Cottage in an attempt to further reduce heights in the 
proximity of The Cottage and thereby limit impacts on neighbouring amenity. These issues are 
considered in detail under ‘Neighbour Amenity’ below.

The smaller footprint of the building has also enabled it to be moved further away from the 
common boundary with The Cottage.

The greatest change is in the proposed ground floor internal finished floor level which has been 
reduced from a level of 50.0/ 49.0m (there was a discrepancy in the refused plans which 
showed two different levels, though it is understood the intention was for the FFL to be reduced 
to 49.0) down to 48.2m, a further reduction of 0.8m. The level of the rear garden varies slightly, 
but is in the region of 50.0 m. It can be seen that an overall reduction of circa 1.8m below 
existing rear garden level towards the back of the proposed dwelling is substantial and brings 
the finished floor level of the dwelling down now to a level consistent with the highway of 
Bovisand Lane outside the site, comparable with the relationship The Cottage and other 
properties along this side of Bovisand Lane have with the street.

Externally, walls are a mix of render and stone under a slate roof. Roof proportions are more 
appropriate, as is fenestration.

To the rear, proposed balconies have been scaled back with now one balcony to the master 
bedroom at first floor level, set on the side away from The Cottage.

These considerations are addressed in more detail in the report below.

Consultations:

 County Highways Authority: Standing Advice

 Wembury Parish Council: Maintain an objection to the revised plans. The changes 
proposed still do not reduce the scale and impact of the building enough to fit in with the 
existing cottage streetscene. Local residents have suggested that it would be more 
acceptable if the pitch of the roof is reduces to 25 degrees. The email accompanying the 
Parish comments advises there were about 30 residents at the Parish meeting with sheets 
circulated to members for their consideration. It was generally agreed that if the roof pitch 
was reduced from 30 to 25 degrees then it would probably be acceptable.

Representations from Residents



A number of comments have been received from local residents both objecting to and in 
support of the proposals. A site meeting has been held with local objectors. As the proposal 
has been subject to two re-consultation exercises, multiple responses have been received 
from occupiers of the same properties. 

The occupiers of 18 properties have objected, submitting 42 responses covering the following 
points, summarised as:

 Roof height/ Pitch - even 300mm lower, is still a massive 8 feet above The Cottage ridge; 
If roof pitch reduced a further 5 degrees to 25 degrees, it would reduce 
height/mass/bulk/impacts of the building on neighbours and surroundings/ AONB; other 
slate roofs locally have a shallow pitch; sketches provided to demonstrate impacts; lower 
pitch would be more contemporary/ more sympathetic to its surroundings;

 AONB has national protection; primary purposes are to conserve and enhance/also 
meeting need for quiet enjoyment of the countryside/interests of those who live and work 
there;

 All but one of the residents in Bovisand lane object to the proposal/support is largely from 
outside the Bovisand lane area;

 Neighbour impacts: privacy, daylight; direct overlooking to property to the side and 
property opposite;

 Too high, over dominant, not in keeping, will dwarf adjacent building;
 New building should be in line and height in keeping with neighbours, with a side access 

to garage and off road parking to the side like others in the street;
 Building still too dominant and overbearing; 
 Would still cause overlooking and loss of privacy;
 Property should be set down and match roof line like others do;
 How will traffic be managed during the build; Traffic management plan needed; 24 hour 

emergency access needs to be maintained; no turning exists beyond Bovisand Lane; 
disruption for residents and holidaymakers during construction;

 Sketches attached to support objections;
 Dispute accuracy of revisions;
 Possible the property will be visible from the Plymouth Sound SAC and detrimental to 

conservation designations; impact on nesting birds; updated ecology report needed;
 Building is at highest point in the area;
 Roof facilitates a third floor;

The occupiers of 10 properties support, submitting 19 responses covering the following 
points, summarised as:

 Local family/much needed within the village/boost sense of community;
 Acceptable contemporary design; variety of styles locally; acceptable materials; same as 

Farmhouse;
 Acceptable impact on neighbours;
 Plenty of space for parking;
 Changes reduce height and mass; fit in now with surroundings; looks like a bungalow 

(from the side);
 Concerns over traffic unfounded - a sunny day will increase traffic far more than one 

house;



 Revised plans are different/reduce size and massing/have considered the concerns of 
neighbours and worked to accommodate them;  

 Ground level has been reduced to as low as practical to avoid flooding;
 Surrounded by trees property will sit well in surroundings; 
 No overlooking of adjacent property;
 Planning application taking too long; 
 Maintains a large garden;

All responses, for and against, can be viewed in full online.

Representations from Other Consultees

MOD Safeguarding: No safeguarding objections

Relevant Planning History

Ref. 58/0791/15/O - Outline application (all matters reserved) for demolition of store and 
shelter and construction of 1no. residential dwelling: Conditional planning permission granted 
05.10.2015.

Ref. 0428/17/ARM - Reserved matters application following outline approval 58/0791/15/O 
for demolition of store and shelter and construction of 1no. residential dwelling: Refused 
09.08.2017.

ANALYSIS

Following the grant of outline consent for a dwelling, a previous reserved matters submission 
was refused. The reasons for refusal relate to design and landscape character impacts and 
to residential amenity.

The main issue is whether the current reserved matters submission overcomes previous 
landscape, design and amenity concerns and falls to be determined on its own merits.

Principle of Development/Sustainability:

The starting point for consideration is the development plan and the provisions of Section 
38(6) of the Planning and Compulsory Purchase Act 2004 which requires that planning 
applications are determined in accordance with the development plan unless material 
considerations indicate otherwise. At the heart of the National Planning Policy Framework 
(the Framework) is a presumption in favour of sustainable development which for decision 
making means approving development proposals that accord with the development plan and 
where the development plan policies are out-of-date, granting permission unless the adverse 
impacts of doing so would significantly and demonstrably outweigh the benefits, when 
assessed against the policies in the Framework taken as a whole or specific policies in the 
Framework indicate development should be restricted.

The site lies at the edge of and appears falls predominantly within the current and emerging 
settlement boundary for Down Thomas. The local Plan commentary on Down Thomas notes 
the site at the northern end of the village as being particularly prominent and where any 
future development should fully respect its prominent position.



The principle of residential development on this site has been established by the outline 
approval. The outline approval represents a strong fall-back position that a house can be built 
in this location and the principle of developing a house in this location has been established. 

Having regard to the details of the proposal, any concerns about the proposed development 
conflicting with other requirements of the Framework and Policy, which also form part of the 
planning balance exercise, are explored in detail in the report below.

There is currently no deliverable five year supply of housing land. The principle of a dwelling 
has already been established through the outline application and this does not therefore 
weigh heavily in the planning balance.

Design/Landscape:

The previous application was refused on design and landscape grounds for the following 
reason: 

1. The proposed development by reason of its size, design, and lack of local 
distinctiveness would be and incongruous feature in the landscape out of keeping with 
and harmful to, the character of the village and South Devon AONB. As such it does 
not achieve the very high standard of design necessary for all new development within 
a sensitive location in the South Devon AONB and Undeveloped Coastal Zone; and is 
contrary to policies CS7 Design, CS9 Landscape and Historic Environment of the 
adopted Core Strategy, DP1, High quality design DP2: Landscape Character of the 
Development Policies DPD policies TTV31, Development in the Countryside and 
DEV20 Place shaping and the quality of the built environment DEV24, Landscape 
character, DEV27, Nationally protected landscapes, of the emerging Joint Local Plan 
of the emerging Joint Local Plan and paragraphs 109 and 115 of the NPPF.

Elements of reasons 2 and 3 also relate to design (considered in the report below).

The site lies within the South Devon AONB, a designation of national importance. It is also 
within the Undeveloped Coast.

Approval is sought for appearance, layout and scale as well as access (considered under 
Highway/ Access below). Landscaping details are extremely limited, certainly not sufficient to 
satisfy the requirements of conditions 6 and 8 of the outline consent to which this reserved 
matters submission relates. Condition 8 of the outline application reads:

8. A Landscape Concept Plan shall be submitted and shall include:
1. Location of the site in relation to the surroundings;
2. Extent of views into, and out from, the site;
3. Existing natural and semi-natural features on, and around, the site;
4. Proposed new landscape features to include indicative details of design levels, layout, 
plant species, size of stock and densities;
5. How the proposed development assimilates into the local and wider landscape;
6. How the proposed development reflects local landscape character;
7. How the proposed landscaping scheme will incorporate mitigation and enhancements 
detailed in the Preliminary Ecological Appriasal (David Wills; 24.06.2015).
All elements of the landscaping plan shall be implemented and maintained in accordance 
with the approved plans and particulars unless otherwise agreed in writing by the Local 
Planning Authority.



All work shall be completed:
i) Prior to the occupation of the development for its permitted use.
Any trees or plants that, within an establishment period of five years after planting, are 
removed, die or become, in the opinion of the Local Planning Authority, seriously damaged or 
defective, shall be replaced as soon as is reasonable, practicable with other species, size 
and number as originally approved, unless the Local Planning Authority gives consent to any 
variation.

Reason: To allow the proper consideration of the impact of the proposed development on the 
amenity value of the area.

In terms of design, appearance, scale and landscape impacts, the previous reserved matters 
submission was considered unacceptable.

While no concept plan has been submitted, there are full details of siting, layout, levels, 
height, scale, bulk, massing, design and materials. Boundary screening is mature and has to 
be retained and reinforced in accordance with the original ecology report (the updated 
ecology report is awaited and no change is expected in this regard) and it is considered that 
the impacts of the proposal can be understood in the context of the requirement to retain and 
enhance boundary screening, both in the interests of AONB character and ecology.

The following measurements are provided to inform how the proposals have changed since 
the previous refusal of reserved matters and help gauge likely impacts. This is to help inform 
understanding, but the recommendation and any decision will be based on whether the 
submitted scheme is acceptable based on its individual merits.

Having regard to a comparison between the current proposal and the previously refused 
reserved matters application, the following changes have been made:

Dimension Refused Scheme Current Scheme
FFL 50.0/49.0 48.2

Footprint: Width: Front 7.8m 7.8m
                         : Rear 11.3m 10.8m

                            : Widest 12.1m 11.2m
              Depth: Bay 12.3m 11.8m

                         :Study 11.75m 11.25m
                             : Lounge 8.3m 8.0m

Distance to The Cottage 4.0m 4.4m
Height to Highest Ridge 58.0 56.3

Height of Building 9.0m 7.8m
Roof Pitch 37 degrees 30 degrees

   
How these dimensions translate in practice and will appear on the ground is shown on the 
submitted drawings. For comparison purposes, the ridge height of The Cottage is 53.58m.

The relevant policies in relation to design and landscape in the adopted plan are: Policies 
DP1 High Quality Design and DP2, Landscape Character of the Development, CS7 Design 
and CS9 Landscape and Historic Environment. 



Emerging JLP policies DEV20, DEV25 and DEV27 also have some weight, though this is 
limited in advance of the adoption of the JLP. Nevertheless these emerging Policies do not 
differ significantly in their aims from current policies.

The Framework is relevant, notably paragraphs 17, 60, 64, 109 and 115, as is advice in 
Planning Practice Guidance (PPG).

Policy DP1 requires all development to display high quality design which, in particular, 
respects and responds to the South Hams character in terms of its settlements and 
landscape.

Policy DP2 requires proposal to demonstrate how they conserve and / or enhance the South 
Hams landscape character by reflecting the needs and issues set out in identified landscape 
character areas, ensuring the design conserves and/or enhances what is special and locally 
distinctive about the landscape character, retaining, integrating and enhancing distinctive 
features such as field boundaries, trees and hedgerows, avoiding unsympathetic intrusion in 
the wider landscape and respecting the unspoilt nature and tranquillity of the area. The 
undeveloped coast will be protected.

Policy CS7 requires good design which respects local distinctiveness and character.

Policy CS9 requires great weight be afforded to the conservation and enhancement of the 
important characteristics of the AONB landscape.
 
Policy DEV20 place shaping and the quality of the built environment requires development 
proposals to meet good standards of design, contributing positively to both townscape and 
landscape and protect and improve the quality of the built environment, particularly through 
attention to detail.

Policy DEV27 nationally protected landscapes seeks to protect the AONB and its setting by 
Affording great weight to conserving its landscape and scenic beauty.

Similarly Policy DEV25 seeks to afford similar protection to the Undeveloped Coast. 

Paragraphs 60 and 64 of the Framework advise decisions should not attempt to impose 
architectural styles or particular tastes and not stifle innovation, but that it is proper to 
consider local distinctiveness. Permission should be refused for development of poor design 
that fails to take the opportunities available for improving the character and quality of an area.

Paragraph109 affords protection to valued landscapes and paragraph 115 requires great 
weight should be given to conserving landscape and scenic beauty in the AONB which has 
the highest status of protection in relation to landscape and scenic beauty.

Among the 12 core principles for sustainable development under NPPF paragraph 17, is that 
development proposals should always seek to secure high quality design and a good 
standard of amenity for all existing and future occupants of land and buildings. This is a key 
area aspect of this proposal.

Planning Practice Guidance on Design (Para. 002) advises good design should consider 
amongst other things the impact of development on well-being.



The size of individual buildings and the elements which make up their design requires careful 
consideration as these factors, including height, bulk, massing, materials, siting, topography, 
levels, aspect and orientation, screening and opportunities for mitigation will affect how the 
building integrates within its setting.

This is a landscape of national importance. The Landscape Character Type (LCT) as defined 
in ‘A Landscape Character Assessment for South Hams and West Devon’ is LCT 1B: Open 
coastal plateaux. This LCT is characterised by high, open, gently undulating or rolling 
plateaux, dissected by deep combes and with notable coastal influence on windblown 
vegetation. Land use is mixed farmland, with arable dominant, and some localised 
recreational use. Sparsely settled with limited narrow roads, many rights of way exit, 
including the South West Coast Path. Extensive views of the sea can be had. From the site, 
at the edge of the village, the LCT characteristics are not readily apparent and there are no 
views of the sea. However, just a short distance to the south-west further along Bovisand 
Lane, the landscape characteristics become more apparent. It is this wider character that the 
development needs to respect. It is considered that the proposal, as now revised, is based on 
a better understanding of the site and its context and more respectful to the landscape 
character of both the built form of the settlement and the open countryside, defined AONB 
and Undeveloped Coast.

The general form of the building remains similar to the previously refused scheme, but 
reduced in scale, height and massing and incorporating changes to improve the relationship 
with neighbours and be more discreet and respectful at the village edge within the AONB.

A number of objections have been received on the basis that the changes don’t go far 
enough in addressing previous concerns. Letters of support have also been received on the 
basis that the revisions now address concerns.

The building now has a slightly smaller span, reduced roof pitch and is set lower into the 
ground, now at a level comparable with Bovisand Lane, such that visual impacts are reduced 
to a significant degree. This is still a large building however, particularly when compared to 
the proportions of The Cottage next door, a low, narrow span traditional cottage. However, 
the needs and expectations of modern living have changed. Paiges Farmhouse on the 
opposite northern entrance to the village is a substantial building of comparable scale to the 
dwelling now proposed.

Set back from the highway, unlike The Cottage, the new dwelling will not be visible in the 
street scene for much the length of Bovisand Lane when approaching from the east. When 
approaching from the west, it will be prominent in close views, but viewed to a large extent in 
the context of the farmhouse at Paige’s Farm on the opposite side of the lane. Together both 
buildings will frame the entrance to the village and to some extent define its character. 
Presently, this is done by Paige’s Farmhouse alone when arriving from the west, and which 
will still dominate views from the west due to its position at the turn in the road. The retention 
and reinforcement of boundary screening will be important and reserved matters of 
landscaping details are still required to be submitted and approved.

Though not visible from the road, the previous scheme had a number of prominent balconies 
to the rear which are reduced under the current proposals and considered to be an 
improvement.

The proposal as reduced is now considered to be of a size, scale and design which would no 
longer appear incongruous in the landscape within the AONB, as was previously considered 



to be the case. The external dressing of the building has not changed significantly, but its  
appearance is now more discreet and respectful within, and of, its setting.

Landscaping and boundary treatment will be important elements in achieving a development 
that integrates well into the landscape. While overall, space exists for the retention of 
boundary hedges and supplemental landscaping, there is considered to be insufficient detail 
regarding exactly what will happen with levels changes to the trees and hedge boundaries, or 
of planting species, size, densities and management and maintenance. Significant 
excavation works are necessary to set the finished floor level of the building down towards 
the level of Bovisand Lane and tree/hedgerow protection issues arise. This also has amenity 
implications. Outline conditions remain to be discharged and an informative is recommended 
to this effect. 

Night time impacts are a consideration within the AONB, notably light and impacts on dark 
skies. All dwellings will have an impact and this is no exception. Modern dwellings seek to 
improve natural light, which not only improves wellbeing but helps reduce the use of 
electricity and running costs. It can though have a negative impact on dark skies. 
Notwithstanding there are expanses of glazing, this is at the edge of a village where there is 
an expectation of night time lighting and no undue concerns arise. Nevertheless external 
lighting should ideally be low wattage and face downwards and away from hedges. The 
original ecology report requires lighting to be respectful and not illuminate boundaries. A 
condition requiring details of any external lighting is recommended in the interests of dark 
skies and to conserve the character and tranquillity of the AONB.

Subject to conditions, notwithstanding neighbour concerns, it is now considered the scheme 
can be supported as conserving the character of the AONB.

Neighbour Amenity:

Reasons for refusal 2 and 3 of the previous reserved matters submission related to amenity:

2. The proposed development by reason of its size, height, massing, and scale would 
have an overbearing impact on ‘The Cottage’, the neighbouring property, adversely impacting 
upon the amenities of that property. As such it is contrary to DPD policy DP3, residential 
amenity, which seeks to protect neighbours from unacceptable impacts such as (b) 
overbearing and dominant impact; and policy DEV1, Protecting amenity and the environment, 
of the emerging Joint Local Plan and paragraphs 60 and 64 of the NPPF.

3.        The proposed development is situated in a rural edge of settlement location where 
high     levels of privacy form part of the general amenity of residential properties. The 
provision of external balconies and a roof terrace, at an elevated would result in an 
unacceptable level of overlooking neighbouring residential property, encroaching upon their 
privacy. As such it is contrary to DPD policy DP3, residential amenity, which seeks to protect 
neighbours from unacceptable impacts such as (a) loss of privacy and overlooking DEV1, 
Protecting amenity and the environment, of the emerging Joint Local Plan and paragraphs 60 
and 64 of the NPPF.

The proposal has given rise to objections from neighbours about amenity impacts and 
impacts on the well-being of neighbouring occupiers, notably the occupiers of those 
properties immediately bordering and opposite the application site and in particular impacts 
on the adjacent property to the east, The Cottage, is a cause for concern.  Many 



representations have been received about the perceived adverse impacts on neighbouring 
amenity.

A number of representations in support of the proposal have also been submitted. 
Representations consider that the changes made have gone far enough in overcoming 
concerns and that the development now has acceptable impacts. The applicants now 
consider the scheme as revised has no undue impacts on the amenities of neighbouring 
occupiers and this view is reflected by the supporters of the scheme.

Policy DP3: Residential Amenity advises development will be permitted provided it does not 
have an unacceptable impact on the living conditions of occupiers of nearby properties.  
Unacceptable impacts will be judged against the level of amenity generally accepted within 
the locality and could result from loss of privacy and overlooking, overbearing and dominant 
impact, loss of daylight or sunlight, noise or disturbance, odours or fumes. Emerging Policy 
and Guidance reflect these aims.

While gradients in Bovisand Lane are not steeply sloping in the vicinity of the site, there are 
some noticeable levels changes between the level of the lane and land levels at which 
properties locally are set.

Despite the lane leading to the coast and camping sites, which becomes a PRoW beyond the 
site, there are no footways, though much of the traffic is vehicular (and seasonal) and levels 
of privacy as a result of the nature of the public realm locally are not unduly low.

The majority of properties on the south side of the lane are set down at the level of the lane, 
with elevated rear gardens, similar to the way in which the revised proposal has also now 
been set down consistent with the level of Bovisand Lane. Most are set forward, close to the 
lane, including The Cottage next to the site. Some of the objectors consider the proposal 
should be at road level, set forward, with side parking, similar to others on the south side of 
Bovisand Lane. However, the application falls to be determined on its merits as submitted. 

The application plot is narrow and in order to provide adequate off-street parking (considered 
to be essential), it is considered appropriate to set the building back sufficiently for parking in 
the proposed garage and on the frontage forecourt.

As with most streets where there are properties on both sides of the road, there is an element 
of overlooking which occurs as a consequence both of the relationship between dwellings 
and also from users of the public highway. Given that Bovisand Lane is relatively narrow and 
some of the properties are set close to the highway and also that some are set higher than 
their neighbours opposite, levels of amenity are such locally that there is perhaps a greater 
degree of mutual overlooking between the public faces of houses than elsewhere in the 
village, where the highway is wider and levels more consistent. That said, there are not 
currently significant privacy issues locally.

The Farmhouse diagonally opposite and dwellings formed by converting its outbuildings on 
the north side of Bovisand Lane are set at a level which is also consistent with the level of 
Bovisand Lane. However, for the most part these properties are also set back off the lane 
and/ or oblique to the dwelling proposed. Neighbour concerns have been raised about the 
amenity impacts of overlooking and loss of privacy, particularly from a floor to ceiling section 
of frontage glazing. Distances are such that overlooking and loss of privacy is not a problem. 
The glazing of particular concern to the neighbour directly opposite [part of the Paiges Farm 
converted buildings (No. 1)] serves a landing, not a habitable room, but is in any case too far 



away from lunge or bedroom windows/ too oblique to cause undue overlooking. There is 20m 
between the front of the site and the neighbour’s lounge window, which if off-set at an angle. 
The front of the proposed dwelling is also set well back from the edge of the site, increasing 
this distance further. It is the perception of overlooking that is considered to be the issue here 
rather than actual loss of privacy. Despite concerns, no undue loss of amenity is considered 
to arise.

Thereafter, further east, properties on the north side of Bovisand Lane are set up higher 
above the level of the lane. Unlike their counterparts opposite on the south side, these 
properties are set further back from the lane. No undue amenity issues arise with these 
occupiers.

Occupiers of ‘The Cottage’, the neighbouring property directly to the east, have raised 
concerns regarding adverse impacts on amenity. This is where there is the greatest potential 
for harm to amenity to arise. Policy DP3 residential amenity seeks to protect neighbours from 
overbearing and dominant impacts.

The building is sited such that its entire depth is beyond the back wall of The Cottage and will 
enclose a substantial part of the western side of its garden. Of consideration here is that 
there is a substantial tree screen which impacts on the garden of The Cottage during the 
summer when the tree canopy is full. It is understood the neighbours would welcome a 
reduction in the height of this screening. It is considered that landscape boundary details 
should include the minimum and maximum heights at which all boundaries are maintained 
and condition recommended accordingly.

Having regard to impacts of the proposed building on the amenities of neighbouring 
occupiers to the east, the size of the building and the elements which make up its design 
requires careful consideration as these factors, including height, bulk and massing, siting, 
topography and levels, aspect and orientation, screening and opportunities for mitigation will 
affect issues of overshadowing, overlooking, levels of privacy and any increased sense of 
enclosure.

Given the reductions in the size, height, massing and scale, the resultant building, though 
large, and still extending back into the site, well beyond the rear of The Cottage, is no longer 
considered to have such an overbearing impact on the amenities of occupiers as the scheme 
previously refused on amenity grounds. No first floor habitable window face east and light 
into these rooms is achieved by roof light windows set low in the eaves. The roof has been 
extended down on this eastern side to reduce the height of the eaves. Linked to lowering the 
building further into the ground, siting it further away (now 4.4m from the boundary) and a 
lower ridge, impacts are reduced. Taking into account the current circumstances of the high 
screen planting currently on this common boundary which in summer results in 
overshadowing of the garden of The Cottage, impacts are now considered to fall within 
acceptable limits. If reducing the height of this boundary screening, there would be more light 
afforded to the garden of The Cottage than is presently the case. The awaited landscaping 
details will specify what boundary measures are proposed and acceptable. 

Substantial changes have been made to the design, size and position of proposed balconies 
to limit the potential for loss of amenity in the rear and an acceptable compromise reached.

The LPA has carefully considered all representations and independently evaluated the 
impacts of proposals. The conclusions drawn are based on this evaluation, not on the weight 
of representations.



On balance, amenity impacts weigh negatively in the planning balance. However, much has 
been done to limit impacts. Though this remains a large building, where impacts are 
considered to be at the margin of acceptability, nevertheless, impacts are not considered to 
be so great as to warrant refusal of permission. Neighbourliness is a yardstick by which 
developments can reasonably and pragmatically be judged. It is not considered that the 
proposal would not now be unduly unneighbourly, nor in conflict with policy DP3 or Guidance.

Highways/Access:

Bovisand Lane is a single 1-lane metalled carriageway, with a rural speed limit of 40mph. 
Due to the nature of the road, narrow and with a bend in the vicinity of the application site, 
the traffic speeds are much lower than the permitted limit.

The nature of the lane is such that it can become easily congested through on-street parking 
of delivery vehicles etc. 

Cars and tourist caravans accessing the site can cause problems and there are no turning 
facilities for large vehicles beyond the site. This is the case not only for the application site, 
but for all properties in Bovisand Lane. It is through a particular issue for construction 
vehicles and large delivery vehicles may present a particular challenge. It is important not 
only for convenience but for emergency vehicle access if required. A construction 
environment management plan (CEMP) is considered necessary and a condition 
recommended accordingly.

It is important that off-street parking is provided. A Garage is proposed and the forecourt 
offers the potential for additional off-street parking. A condition is necessary to ensure the 
garage and parking is provided and retained.

Cars will have to reverse onto the highway which is regrettable. However, it is simply not 
practical to enter and leave the site in a forward gear. This is the case for most of the 
properties locally.

Despite the shortcomings identified above, traffic speeds are low, and while care will need to 
be taken when manoeuvring, no undue highways safety concerns arise and the proposal is 
not considered to be in conflict with Policy or Guidance.

Ecology & Biodiversity: 

The key issue is whether species and habitats are adequately protected having regard to the 
recommendations of the previous ecology report and the need for an updated report as a 
result of the passage of time.

The site lies within the Cirl Bunting 2km Buffer Zone, though no significant issues were raised 
which could not be addressed through the retention and improvement of the trees and hedge 
boundaries.

Given the passage of time, as advised by SHDC’s Specialist (assets) officer, who provides 
the expert ecology and biodiversity input on proposals, it is considered necessary to 
safeguard ecology and biodiversity interests to have an updated ecology report before any 
grant of permission. No barriers to development arose with the previous report and none as 
envisaged as likely. However, the updated report is commissioned and awaited and 



Members will be updated at the meeting. It is envisaged that an appropriate condition is 
required to ensure compliance with any recommendations of the updated Ecology Report 
and take account of any requirements for the retention and improvement of boundaries and 
for biodiversity gain (as recommended under the previous ecology report).

Drainage: 

Neighbours have raised concerns about surface water run-off, citing past drainage and 
localised flooding problems in the area. Drainage details are required to be submitted and 
approved under the outline conditions. Details would normally be required to be submitted 
now, but there are good reasons why it has not been possible to agree the design of the 
drainage scheme at this stage, as explained below. The key issue is whether the site can be 
suitably drained to address rainwater run-off concerns. Following initial objections from 
SHDC’s drainage specialists due to insufficient information and a requirement for details of a 
fully designed drainage scheme that meets current standards, further discussions have taken 
place and clarification sought.

Due to the presence of the structures at the front of the site, it is not possible to get access 
for a water bowser to undertake percolation tests. In these circumstances SHDC specialists 
sought confirmation from the applicants that SWW would agree to a connection to the mains 
system in the event the percolation tests precluded a more sustainable drainage solution. 
This confirmation has now been provided by SWW.

Drainage details required to be submitted and approved under the outline permission are not 
yet considered acceptable. These details are still required to be submitted and approved, 
requiring testing and the most sustainable achievable drainage solution, with the fall-back of 
connection to the mains system if no more sustainable solution can be secured.

As such, sustainable drainage concerns are addressed and do not weigh negatively in the 
planning balance.

An informative is recommended regarding the need for drainage details to be approved prior 
to the commencement of development (other than the demolition of the buildings at the front).

Other Matters:

Amenities of future occupiers: The adequacy of proposed living arrangements for future 
occupiers is always a consideration. The proposal provides for a good standard of internal 
and external accommodation to meet the requirements for modern family living.

Heritage Considerations: There are no nearby Listed Buildings, Conservation Areas or other 
heritage assets whose setting may be potentially adversely affected by the development. 
Notwithstanding a third party objection on heritage grounds, no heritage concerns arise.

Construction Management: Neighbours have expressed concerns about the impacts of 
construction on access and highways safety. Bovisand Lane here is narrow, some properties 
have limited off-street parking and the site is close to a bend. The road also serves as access 
to holiday accommodation sites and tourist traffic can be high, including towed caravans. 
Bovisand Lane also becomes a PRoW (Wembury Footpath 11) beyond the application site, 
which links into Wembury Footpath 16 at Bovisand Bay.



It is clear that construction will potentially cause problems, particularly in the initial stages, 
particularly until the frontage structures are removed and access to the site to store materials 
etc. can be gained, but also from delivery vehicles blocking the road. It is apparently not 
possible for large vehicles to turn beyond the site, the road is a cul-de-sac and terminates at 
the holiday park. It will be important that deliveries are managed to minimise nuisance from 
the lane becoming blocked for lengthy periods, inconveniencing residents, through-traffic and 
interfering with emergency vehicle access. Provision will need to be made to ensure 
contractors park their vehicles well away from the site. It is considered necessary therefore to 
have a Construction Environment Management Plan (CEMP) to control these and other 
issues, including hours of use, prevention of pollution etc. This will be secured through 
planning condition.

Conditions: The report addresses the need for a number of conditions having regard to a 
combination of AONB, neighbour amenity, drainage, highways and other impacts. Permitted 
development rights have already been removed under the outline consent and an informative 
advising the applicants of this is recommended.

This application has been considered in accordance with Section 38 of the Planning & 
Compulsory Purchase Act 2004.

Planning Policy

Section 70 of the 1990 Town and Country Planning Act requires that regard be had to the 
development plan, any local finance and any other material considerations. Section 38(6) of 
the 2004 Planning and Compensation Act requires that applications are to be determined in 
accordance with the development plan unless material considerations indicate otherwise.

The relevant development plan policies are set out below:

South Hams LDF Core Strategy
CS1 Location of Development 
CS7 Design
CS9 Landscape and Historic Environment
CS10 Nature Conservation

Development Policies DPD
DP1 High Quality Design
DP2 Landscape Character
DP3 Residential Amenity
DP5 Conservation and Wildlife
DP6 Historic Environment
DP7 Transport, Access & Parking

South Hams Local Plan 
SHDC 1 Development Boundaries

Emerging Joint Local Plan

The Plymouth and South West Devon Joint Local Plan (the JLP) will replace the above as the 
statutory development plan once it is formally adopted.



Annex 1 of the National Planning Policy Framework (the Framework) provides guidance on 
determining the weight in relation to existing and emerging development plan policies.  
 

 For current development plan documents, due weight should be given to relevant 
policies according to their degree of consistency with the Framework (the closer the 
policies in the plan to the policies in the Framework, the greater the weight that may 
be given).  

 For the JLP, which is an emerging development plan, the weight is to be determined 
by the stage of its preparation, the extent to which there are unresolved objections, 
and its degree of consistency with the Framework.

The JLP is at a relatively advanced stage of preparation.   The precise weight to be given to 
policies within the JLP will need to be determined on a case by case basis, having regard to 
all of the material considerations as set out on the analysis above.

PLYMOUTH AND SOUTH WEST DEVON JOINT LOCAL PLAN -: PUBLICATION (as 
considered by the Full Councils end Feb/Early March 2017)
SPT1 Delivering sustainable development
PT13 European Protected Sites – mitigation of recreational impacts from development
TTV30 Empowering local residents to create strong and sustainable communities
DEV1 Protecting amenity and the environment 
DEV2 Air, water, soil, noise and land
DEV8 Meeting local housing need in the Thriving Towns and Villages Policy Area
DEV9 Accessible housing
DEV10 Delivering high quality housing
DEV20 Place shaping and the quality of the built environment
DEV24 Landscape character
DEV25 Undeveloped coast
DEV27 Nationally protected landscapes
DEV28 Protecting and enhancing biodiversity and geological conservation
DEV30 Trees, woodlands and hedgerows
DEV37 Managing flood risk and Water Quality Impacts

Neighbourhood Plan

Wembury Neighbourhood Plan is not sufficiently advance to be a material planning 
consideration.

Summary/ Conclusions/ Planning Balance

This is a reserved matters submission seeking approval for details of access, appearance, 
layout and scale and follows a refusal of reserved matters for an earlier submission. Approval 
of landscaping details was also sought but the submission contains insufficient information to 
satisfy the requirements of conditions for landscaping under the outline consent.

It is considered that the proposal, set lower down and reduced in height and scale, would now 
sit more comfortably in the context of neighbouring buildings and not dominate at this edge of 
village location. This is important having regard to the weight to be afforded to the conservation 
of the natural beauty of the AONB.



The proposal is set back from the road and does not impact unduly on the amenity of occupiers 
on the opposite (north) side of the road. The building does extend back a considerable distance 
into the plot and will have an impact on the amenities of neighbouring occupiers to the east, 
though these impacts are now considered to fall within acceptable limits. 

When weighed in the planning balance, it is considered that on the merits of the case, reserved 
matters approval can be granted. This is subject to the awaited findings of an updated ecology 
report.

Considerations under Human Rights Act 1998 and Equalities Act 2010
The provisions of the Human Rights Act 1998 and Equalities Act 2010 have been taken into 
account in reaching the recommendation contained in this report.

Conditions in Full
1. The development hereby approved shall in all respects accord strictly with drawing number 
DBD0852/SLP received by the Local Planning Authority on 17th January 2018 and drawing 
numbers 852-01 Rev G and 852-02 Rev G .received by the Local Planning Authority on 18th 
June 2018.
Reason: To ensure that the proposed development is carried out in accordance with the 
drawings forming part of the application to which this approval relates.

2. The development to which this permission relates must be begun not later than whichever 
is the later of the following dates (i) the expiration of three years from the date of the grant of 
outline planning permission or (ii) the expiration of two years from the final approval of the 
reserved matters or, in the case of approval on different dates, the final approval of the last 
such matter to be approved.

Reason: To comply with Section 92 of the Town and Country Planning Act, 1990 (as amended).

3. The recommendations, mitigation and enhancement measures of the Ecological Report, by 
xxx on xxx, shall be fully implemented prior to the commencement of the use hereby approved 
and adhered to at all times. In the event that it is not possible to do so all work shall immediately 
cease and not recommence until such time as an alternative strategy has been agreed in 
writing with the local planning authority. 

Reason: To safeguard the interests of protected species and the character of the AONB.

4. Notwithstanding the details provided, there shall be no external lighting unless otherwise 
agreed in writing by the Local Planning Authority and all such lighting shall be low wattage, 
down-lighting and not illuminate boundary hedges. 

Reason: To protect the AONB from intrusive development, safeguard dark skies and in the 
interests of biodiversity. 

5. Except in accordance with the provisions of a landscaping scheme no tree, shrub or hedge, 
shall be felled, removed or otherwise damaged or destroyed unless four weeks prior notice in 
writing is given to the Local Planning Authority. 

Reason: In the interest of visual amenity in order to protect and enhance the amenities of the 
site and locality, an AONB.



6. The development hereby approved shall be carried out in such a manner as to avoid damage 
to the existing trees and hedgerows as shown on the plans, including their root systems, or 
other planting to be retained as part of any subsequently approved landscaping scheme, by 
adopting the following: 
(i) All trees/ hedges to be preserved should be marked on site and protected during any 
operations on site by a fence;
(ii) No fires shall be lit within the spread of the branches of the trees/ hedges’ 
(iii) No materials or equipment shall be stored within the spread of the branches of the trees/ 
hedges; 
(iv) Any damage to the trees shall be treated with an appropriate preservative. 
(v)  Ground levels within the spread of the branches of the trees/ hedges shall not be raised or 
lowered in relation to the existing ground level, or trenches excavated, except in accordance 
with details shown on the approved plans. 

Reason: To protect the existing trees and hedgerows in order to enhance the amenities of the 
site and locality, an AONB.

7. The awaited landscape details shall include proposals for the minimum and maximum 
heights at which all hedge boundaries are to be maintained in perpetuity, unless otherwise 
agreed in writing by the Local Planning Authority.  

Reason: In the interests of the amenities of neighbouring occupiers and the character and 
amenities of the site and locality, an AONB.

8. The proposed garage and forecourt parking hereby approved shall be provided prior to the 
first occupation of the dwelling hereby permitted and thereafter permanently retained and 
maintained for purposes not precluding the parking of private motor vehicles.  

Reason: To avoid congestion in the interests of residential amenities and the free flow of traffic.

9. Prior to the commencement of development hereby permitted, a Construction
Environmental Management Plan (CEMP) detailing measures to mitigate or reduce the impact 
of the construction activities shall be submitted to and approved in writing by the Local Planning 
Authority. The CEMP shall address the following issues:
• Contractor and construction traffic management, parking and vehicle delivery protocol in order 
to avoid obstructing the highway and aggravating congestion on the local road network, 
especially peak hour summer traffic, including no contractor’s vehicles or delivery vehicles to 
be parked or unloaded on any local roads at any time (except where large delivery vehicles 
are too large to be able to off-load on-site, a minimum 48 hours advance notice must be 
provided to all properties affected In Bovisand Lane as part of the vehicle delivery protocol);
• The size of vehicles  and provision for the turning and manoeuvring of vehicles, with 
banksmen if necessary, having regard to the lack of turning provision in the vicinity and 
anywhere beyond the site;
• Pedestrian safety, including Bovisand Lane and the Public Right of Way along it further west;
• Emergency vehicle access protocol;
• Hours of operation of all activities (including no works to begin or vehicles to arrive before 
8.00 am);
• Construction noise and vibration management;
• Highway mud management and cleaning;
• Water management (surface and groundwater);
• Complaint handling procedure including dedicated site manager contact name, telephone 
number and email address provided to all residents of Bovisand Lane;



Once approved all construction activities shall be carried out in accordance with this 
management plan. 

Reason: In the interests of the safety and amenities of neighbouring occupiers, the safety of 
highway users and the local tourist economy. A pre-commencement condition is necessary to 
minimise the effects of construction on local residents, the tourist economy and for highway 
safety reasons 

Informatives
1. The applicant is advised the development to which this permission relates must be begun 
not later than 4th October 2015 to comply with the terms of condition 1 of outline consent ref 
dated 5th October 2015 in accordance with Section 92 of the Town and Country Planning Act, 
1990 (as amended).

2. INFORMATIVE: CONDITIONS PARTIALLY APPROVED WITH THIS RESERVED
MATTERS APPLICATION

Details of access, appearance, layout and scale which have been submitted under this 
reserved matters application pursuant to outline permission 58/0791/15/O are partially 
approved (subject to the above conditions and other relevant condition of the outline consent) 
and for the avoidance of doubt include:
6. (i) Layout of roads and footpaths to a scale of not less than 1/500, including materials, road 
gradients and sections;
(ii) means of access from public highways, including visibility splays;
(iv) number, layout, siting, design and external appearance of all buildings hereby permitted; 
the colour and materials to be used in the construction of external walls and roofs;
(v) means of access to buildings and parking for motor vehicles;

3. INFORMATIVE: CONDITIONS STILL TO BE APPROVED IN RELATION TO THIS 
RESERVED MATTERS SITE

The following reserved matter and conditions of the outline consent are yet to be submitted/ 
approved and must be done so within the requisite period prior to the commencement of 
development (other than the demolition of frontage buildings):
Landscaping reserved matter outline condition 6:
(iii) arrangements for disposal of foul and surface water;
(vi) walls, fences and other means of enclosure;
(vii) the location and species of all trees and hedges existing on the site and the location and 
layout of all open spaces and amenity areas.
Condition 7. Archaeology;
Condition8. Landscaping details

4. The applicant is advised that details of surface water drainage required to be submitted and 
approved under condition 6 of the outline consent are still required and no development shall 
be commenced until full details of the most sustainable drainage option has been submitted 
and approved in writing by the Local Planning Authority (LPA), to include the following:
1. Soakaway testing to DG 365 to confirm the use of soakaways or to support an 
alternative option. Three full tests must be carried out and the depth must be representative of 
the proposed soakaway. Test results and the infiltration rate to be included in the report;
2. If infiltration is suitable then the soakaway should be designed for a 1:100 year return 
period plus an allowance for Climate change (currently 40%);



3. If the infiltration rate is good, but due to site constraints a full soakaway can’t be 
accommodated then a split attenuation / soakaway system should be considered to manage 
the surface water on site;
4. Only once all the above have been assessed and discounted will an offsite discharge 
be deemed acceptable. Attenuation should be designed for a 1:100 year return period plus an 
allowance for Climate change (currently 40%); 
5. The offsite discharge will need to be limited to the Greenfield runoff rate. This must be 
calculated in accordance with CIRIA C753.  The discharge must meet each of the critical return 
periods. Full details of the flow control device will be required. 
If the calculated Greenfield runoff rate is too small to be practically achievable, then a maximum 
offsite discharge rate of 1.0l/s can be considered. Which is achievable in most cases with 
suitable pre-treatment and shallower storage depth;
6. A scaled plan is required showing full drainage scheme, including design dimensions 
and invert/cover levels, within the private ownership;
7. The drainage scheme shall be installed in strict accordance with the approved plans, 
maintained and retained in accordance with the agreed details for the life of the development 
to ensure surface water runoff does not increase to the detriment of the public highway or other 
local properties as a result of the development.

5. The applicant is advised that permitted development rights have been removed under the 
terms of the outline permission and no extensions, dormer windows or roof lights among other 
matters may be undertaken without planning permission first being obtained.

6. This authority has a proactive approach to the delivery of development.  Early pre application 
engagement is always encouraged. In accordance with Article 35(2) of the Town and Country 
Planning Development Management Procedure (England) Order 2015 (as amended) in 
determining this application, the Local Planning Authority has endeavoured to work proactively 
and positively with the applicant, in line with National Planning Policy Framework, to ensure 
that all relevant planning considerations have been appropriately addressed.

7. If your decision requires the discharge of conditions then you must submit an application for 
each request to discharge these conditions. Application forms and details of the current fees 
are available on the Council's website.


